





















































would use the product in a manner involving unreasonable risk of physical injury to himself or
others.

81. Defendants Antonios Pagourtzis and Rose Marie Kosmetatos’ negligent
entrustment of the firearms to Defendant Dimitrios Pagourtzis was a direct and proximate cause
of the wrongful deaths of Christopher Jake Stone, Aaron Kyle Mcl.eod, Jared Conard Black,
Christian Riley Garcia, and Sabika Aziz Sheikh; and the injuries to Clayton Horn and Flo Rice
later that day.

COUNT III - GROSS NEGLIGENCE

AS TO DEFENDANTS ANTONIOS PAGOURTZIS AND ROSE MARIE KOSMETATOS

82. Plaintiffs and Plaintiffs-Intervenors hereby assert a claim for gross negligence.
Pursuant thereto, Plaintiffs and Plaintiffs-Intervenors seek punitive or exemplary damages in order
to punish and deter the outrageous conduct taken in the needless, reckless and conscious
indifference for the safety of Christopher Jake Stone, Aaron Kyle McLeod, Jared Conard Black,
Christian Riley Garcia, Clayton Horn, Sabika Aziz Sheikh and Flo Rice and their fellow students
and teachers.

83. Defendants Antonios Pagourtzis and Rose Marie Kosmetatos were grossly
negligent in permitting Defendant Dimitrios Pagourtzis to have access to their weapons.

84. Plaintiffs and Plaintiffs-Intervenors allege that the conduct of Defendants Antonios
Pagourtzis and Rose Marie Kosmetatos amounted to gross neglect and/or malice as those terms
are defined under Tex. Civ. Prac. & Rem. Code Ch. 41, (§§ 41.001, et. seq.), as well as Texas
common law.

COUNT IV-— ASSAULT

AS TO DEFENDANT DIMITRIOS PAGOURTZIS
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85. Plaintiffs and Plaintiffs-Intervenors incorporate and reallege the above paragraphs
as if stated fully here.

86.  Defendant Dimitrios Pagourtzis intended to cause physical harm to Christopher
Jake Stone, Aaron Kyle McLeod, Jared Conard Black, Christian Riley Garcia, Clayton Horn,
Sabika Aziz Sheikh and Flo Rice.

87.  Defendant Dimitrious Pagourtzis acted to cause Christopher Jake Stone, Kyle
McLeod, Jared Conard Black, Riley Garcia, Clayton Horn, Sabika Aziz Sheikh and Flo Rice to
reasonably believe that he had the present intent and ability to harm them by aiming his gun at
each of them and firing his gun in their direction.

88.  As a result of this assault, as alleged, Christopher Jake Stone, whose estate is
represented herein by Plaintiffs Christopher Stone and Rosie Yanas, suffered personal injuries that
resulted in his death, awareness of impending death; and other compensable injuries and damages,
all to the damage of his estate in an amount to be determined at a trial of this matter.

89.  As aresult of this assault, Aaron Kyle McLeod, whose estate is represented herein
by Plaintiffs-Intervenors Mark McLeod and Gail McLeod, suffered personal injuries that resulted
in his death, awareness of impending death; and other compensable injuries and damages, all to
the damage of his estate in an amount to be determined at a trial of this matter.

90.  As aresult of this assault, Jared Conard Black, whose estate is represented herein
by Plaintiff-Intervenor Pamela Stanich, suffered personal injuries that resulted in his death,
awareness of impending death; and other compensable injuries and damages, all to the damage of
his estate in an amount to be determined at a trial of this matter

91.  Asaresult of this assault, Christian Riley Garcia, whose estate is represented herein

by Plaintiff-Intervenor Shannan Claussen, suffered personal injuries that resulted in his death,
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awareness of impending death; and other compensable injuries and damages, all to the damage of
his estate in an amount to be determined at a trial of this matter.

92.  As a result of this assault, Plaintiff Clayton Horn suffered personal injuries and
damages including significant past and future pain, suffering, disability, emotional distress,
disfigurement, and loss of enjoyment of life; past and future medical expenses; past wage loss and
impairment of future earning capacity; severe emotional distress in witnessing the injuries and
deaths of his peers; and other compensable injuries and damages, all to his damage in an amount
to be determined at trial of matter.

93. As a result of this assault, Sabika Aziz Sheikh, whose estate is represented herein
by Plaintiffs-Intervenors Abdul Aziz and Farah Naz, suffered personal injuries that resulted in her
death, awareness of impending death; and other compensable injuries and damages, all to the
damage of her estate in an amount to be determined at a trial of this matter.

94.  As a result of this assault, Flo Rice suffered personal injuries and damages
including significant past and future pain, suffering, disability, emotional distress, disfigurement,
and loss of enjoyment of life; past and future medical expenses; past wage loss and impairment of
future earning capacity; severe emotional distress in witnessing the injuries and deaths of others;
and other compensable injuries and damages, all to his damage in an amount to be determined at

trial of matter.

COUNT V — BATTERY

AS TO DEFENDANT DIMITRIOS PAGOURTZIS

93. Plaintiffs and Plaintiffs-Intervenors incorporate and reallege the above paragraphs

as if stated fully here.
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96.  Defendant Dimitrios Pagourtzis intentionally caused bodily harm to Christopher
Jake Stone, Aaron Kyle McLeod, Jared Conard Black, Christian Riley Garcia, Clayton Horn,
Sabika Aziz Sheikh and Flo Rice.

97.  As a result of this battery, as alleged, Christopher Jake Stone, whose estate is
represented herein by Plaintiffs Christopher Stone and Rosie Yanas, suffered personal injuries that
resulted in his death, and damages including significant pain, suffering, fear of impending death;
awareness of impending death and other compensable injuries and damages, all to the damage of
his estate in an amount to be determined at a trial of this matter.

98.  Asaresult of this battery, Aaron Kyle McLeod, whose estate is represented herein
by Plaintiffs-Intervenors Mark McLeod and Gail Mcleod, suffered personal injuries that resulted
in his death, and damages including significant pain, suffering, fear of impending death; awareness
of impending death and other compensable injuries and damages, all to the damage of his estate in
an amount to be determined at a trial of this matter.

99.  As aresult of this battery, Jared Conard Black, whose estate is represented herein
by Plaintiff-Intervenor Pamela Stanich, suffered personal injuries that resulted in his death, and
damages including significant pain, suffering, fear of impending death; awareness of impending
death and other compensable injuries and damages, all to the damage of his estate in an amount to
be determined at a trial of this matter.

100. Asaresult of this battery, Christian Riley Garcia, whose estate is represented herein
by Plaintiff-Intervenor Shannan Claussen, suffered personal injuries that resulted in his death,
awareness of impending death; and other compensable injuries and damages, all to the damage of

his estate in an amount to be determined at a trial of this matter.
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101.  As a result of this battery, Plaintiff Clayton Horn suffered personal injuries and
damages including significant past and future pain, suffering, disability, emotional distress,
disfigurement, and loss of enjoyment of life; past and future medical expenses; past wage loss and
impairment of future earning capacity; severe emotional distress in witnessing the injuries and
death of his peers; and other compensable injuries and damages, all to his damage in an amount to
be determined at trial of matter.

102.  As aresult of this battery, Sabika Aziz Sheikh, whose estate is represented herein
by Plaintiffs-Intervenors Abdul Aziz and Farah Naz, suffered personal injuries that resulted in her
death, awareness of impending death; and other compensable injuries and damages, all to the
damage of her estate in an amount to be determined at a trial of this matter.

103. As a result of this battery, Flo Rice suffered personal injuries and damages
including significant past and future pain, suffering, disability, emotional distress, disfigurement,
and loss of enjoyment of life; past and future medical expenses; past wage loss and impairment of
future earning capacity; severe emotional distress in witnessing the injuries and death of others;
and other compensable injuries and damages, all to her damage in an amount to be determined at
trial of matter.

VL.
WRONGFUL DEATH AND SURVIVAL CLAIMS

104.  Plaintiffs and Plaintiffs-Intervenors, individually and as next friends of Christopher
Stone, Aaron Kyle MclLeod, Jared Conard Black, Christian Riley Garcia and Sabika Aziz Sheikh
are statutory beneficiaries of the deceased. Plaintiffs and Plaintiffs-Intervenors are therefore
entitled to bring these causes of action pursuant to the Texas Wrongful Death Act and Texas
Survival Statutes set out in Texas Civ. Prac. & Rem. Code Ch. 71. Plaintiffs and Plaintiffs-

Intervenors, as heirs and next friends of Christopher Jake Stone, Aaron Kyle Mcleod, Jared
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Conard Black, Christian Riley Garcia and Sabika Aziz Sheikh seek damages for the injuries and
deaths of the deceased and their own consequent injuries and damages.

VIIL.
COMPENSATORY DAMAGES

105. Plaintiffs Christopher Stone and Rosie Yanas are the surviving parents of
Christopher Jake Stone, who was fifteen years old at the time of his death. His parents have lost
the love, support, nurture and companionship they would have shared with their son for the rest of
their lives. Further, as a result of the wrongful death of Christopher Jake Stone, his estate is entitled
to seek damages for the pain, suffering, and mental anguish he suffered prior to his death, and the
damages his estate will have incurred for his funeral and burial expenses

106. Plaintiffs-Intervenors Mark McLeod and Gail McLeod are the surviving parents of
Aaron Kyle McLeod, who was fifteen years old at the time of his death. His parents have lost the
love, support, nurture and companionship they would have shared with their son for the rest of
their lives. Further, as a result of the wrongful death of Aaron Kyle McLeod, his estate is entitled
to seek damages for the pain, suffering, and mental anguish he suffered prior to his death, and the
damages his estate will have incurred for his funeral and burial expenses.

107.  Plaintiff-Intervenor Pamela Stanich is the surviving parent of Jared Conard Black,
who was seventeen years old at the time of his death. His mother has lost the love, support, nurture
and companionship she would have shared with her son for the rest of their lives. Further, as a
result of the wrongful death of Jared Conard Black, his estate is entitled to seck damages for the
pain, suffering, and mental anguish he suffered prior to his death, and the damages his estate will
have incurred for his funeral and burial expenses

108. Plaintiff-Intervenor Shannan Claussen is the surviving parent of Christian Riley

Garcia, who was fifteen years old at the time of his death. His mother has lost the love, support,
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nurture and companionship she would have shared with her son for the rest of their lives. Further,
as a result of the wrongful death of Christian Riley Garcia, his estate is entitled to seek damages
for the pain, suffering, and mental anguish he suffered prior to his death, and the damages his estate
will have incurred for his funeral and burial expenses.

109. Plaintiff-Intervenor Clayton Horn suffered injuries to his arm, elbow, leg and other
parts of his body as a result of gunshot wounds inflicted by Defendant Dimitrios Pagourtzis. In
all reasonable probability, Plaintiff-Intervenor Clayton Horn will continue to suffer in this manner
for a long time into the future, if not for the balance of his natural life. The injuries have had a
serious effect on Plaintiff-Intervenor Clayton Horn’s health and well-being.

110. Plaintiffs-Intervenors Abdul Aziz and Farah Naz are the surviving parents of Sabika
Aziz Sheikh, who was seventeen years old at the time of her death. Her parents have lost the love,
support, nurture and companionship they would have shared with their daughter for the rest of
their lives. Further, as a result of the wrongful death of Sabika Aziz Sheikh, her estate is entitled
to seek damages for the pain, suffering, and mental anguish she suffered prior to her death, and the
damages her estate will have incurred for her funeral and burial expenses.

111.  Plaintiff-Intervenor Flo Rice suffered injuries to her legs, head and other parts of
her body as a result of gunshot wounds inflicted by Defendant Dimitros Pagourtzis. Plaintiff-
Intervenor Flo Rice now has an 18 inch titanium rod in her left leg, has PTSD, and walks with the
assistance of a cane. In all reasonable probability, Plaintiff-Intervenor Flo Rice will continue to
suffer in this manner for a long time into the future, if not for the balance of her natural life. The
injuries have had a serious effect on Plaintiff-Intervenor Flo Rice’s health and well-being.

112. The acts and omissions of Defendants Antonios Pagourtzis, Rose Marie

Kosmetatos, and Dimitrios Pagourtzis were each a proximate cause of the deaths of Chris, Kyle,
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Jared, Riley and Sabika and the injuries of Clayton and Flo. As a result thereof, Plaintiffs and
Plaintiffs-Intervenors have suffered damages, including the following elements:

a. Medical expenses;

b. Burial expenses;

c. Lost wages;

d. Physical pain and suffering;

€. Mental anguish; and

f. Disfigurement.

VIIIL.
EXEMPLARY/PUNITIVE DAMAGES

113. At the time Defendants Antonios Pagourtzis and Rose Marie Kosmetatos permitted
their son to access the firearms, they were acting with reckless disregard for the safety of others.
Defendants Antonios Pagourtzis and Rose Marie Kosmetatos possessed information that alerted
them that Defendant Dimitrios Pagourtzis was likely to harm himself or others. Their gross
negligence was a proximate cause of the damages to Plaintiffs and Plaintiffs-Intervenors who are
entitled to recover exemplary or punitive damages.

114.  The conduct of Defendants Antonios Pagourtzis and Rose Marie Kosmetatos, when
reviewed objectively from their standpoint at the time of the conduct, involved an extreme degree
of risk, considering the probability and magnitude of the potential harm to others, and they were
actually, subjectively aware of the risk involved, but nevertheless proceeded with conscious
indifference to the rights, safety, or welfare of others.

115. At the time Defendant Dimitrios Pagourtzis used firearms to shoot and kill 10

people and injure 13 more, he was acting with the intent to cause substantial injury to his victims.
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His malicious actions were a proximate cause of the damages to Plaintiffs and Plaintiffs-
Intervenors who are entitled to recover exemplary or punitive damages.

IX.
PREJUDGMENT INTEREST

116. In addition to the above and foregoing allegations, Plaintiffs and
Plaintiffs Intervenors further plead that they are entitled to prejudgment interest at the highest rate
allowed by law.

X.
REQUEST FOR DISCLOSURE

117. Under Texas Rule of Civil Procedure 194.1, Plaintiffs and Plaintiffs-Intervenors
request that Defendants disclose, within 50 days of the service of this request, the information or
material described in Rule 194.2(a) through (1) (to the extent not previously disclosed).

XL
AUTHENTICATION AND PRESERVATION

118. Inaccordance with Texas Rule of Civil Procedure 193.7, notice is hereby given that
Plaintiffs and Plaintiffs-Intervenors intend to use at trial and/or in pre-trial proceedings, all
documents produced in discovery. Defendants are hereby given notice that any document or other
material, including electronically stored information, that may be evidence or relevant to any issue
in this case is to be preserved in its present form until this litigation is concluded. Pursuant to the
doctrine of spoliation, as that term is understood in Texas law, Defendants are further placed on
notice of their obligation to safeguard and preserve all documents or other physical evidence now
in their possession which might bear in any way upon either discovery or the discovery of
admissible evidence in this case and of Plaintiffs and Plaintiffs-Intervenors’ intention to seek

sanctions of the Court should they fail, either intentionally or by neglect, to do so.
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XII.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiffs and Plaintiffs-Intervenors pray that
Defendants Antonios Pagourtzis, Rose Marie Kosmetatos and Dimitrios Pagourtzis be cited to
appear and answer herein, and that upon final hearing, Plaintiffs and Plaintiffs-Intervenors have
judgement against Defendants, jointly and severally, for damages described, for costs of suit, pre-
judgment interested permitted by law, and for such other relive, at law and in equity, to which

Plaintiffs and Plaintiffs-Intervenors may show themselves justly entitled.

Respectfully Submitted,

MARTINEZ & MCGUIRE PLLC

i 777
Clint E. McGuire
State Bar No. 24013139
17227 Mercury Drive, Suite B
Houston, Texas 77546
281-286-9100
281-286-9105 — Fax
Clint@mmtriallawyers.com

Counsel for Plaintiffs Rosie Yanas and Christopher
Stone and Plaintiff-Intervenors Mark Mcleod,

Gail McCleod, Pamela Stanich, Shannan

Claussen, Clayton Horn, Abdul Aziz, Farah Naz
and Flo Rice

EVERYTOWN LAW

Alla Lefkowitz — (Admitted Pro Hac Vice)

Molly Thomas-Jensen — (Admitted Pro Hac Vice)
Krystan Hitchcock — (Pro Hac Pending)

450 Lexington Ave, P.O. Box #4184

New York, NY 10017

646-324-8226

Alefkowitz(@everytown.org
Mthomasjensen@everytown.org
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Khitchcock@everytown.org

Attorneys for Plaintiffs-Intervenors
Abdul-Aziz and Farah Naz

CERTIFICATE OF SERVICE

I certify that a true and correct copy of SECOND AMENDED PETITION AND
REQUEST FOR DISCLOSURE was served on the following counsel of record on November 12,
2019, addressed as follows:

Ron Rodgers

RODGERS LAW GROUP

3027 Marina Bay Drive, Suite 310
League City, Texas

Facsimile: (281) 884-3992
ron@rodgerslawgroup.com

Alton C. Todd

Seth Mitchell Park

THE LAW FIRM OF ALTON C. TODD
312 South Friendswood Drive
Friendswood, Texas 77546

Facsimile: (281) 648-8633
alton@actlaw.com

seth@actlaw.com

A i

Clint E. McGuire

29



