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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 19-1-10653-32
)
Vs ) MOTION TO ENTER
) CHANGE OF PLEA
CALEB J. SHARPE, ) (MT)
)
Defendant. )
)

COMESNOWdcfcndm:mdmomthismwmamofPlath
the Notice of Plea of Not Guilty By Reason of Insanity (NGRI) filed on August 3, 2021. (See att.
A, NGRI Plea). This motion is supported by the record, the certificates of Ms. Foley and Dr.

Beaver, and the following memorandum of authoritics.
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“Written notice of an intent to rely on the insanity defense...must be filed at the time of
admawlﬂnlomm.«amm&msummhpdm

permit.” CrR 4.2(c); see also RCW 10.77.031).

When it is desired to interpose the defense of insanity or mental
irresponsibility on behalf of one charged with a crime, the
defendant, his counsel or other person authorized by law to appear
and act for him, shall at the time of pleading to the information or
b&gmeuﬁlu?lahwﬁﬁuinddiﬁmwhplu«phs
Mummdbyodulmﬂmthb.mﬁuq(l)&
Mtyyrmnl inwomihilitymhﬁhnoﬂhcmm
gumwma)mmmmam
irresponsibility still exists, or (3) whether the defendant has
become sane or mentally responsible between the time of the
commission of the crime and the time of the trial. The plea may
be interposed at any time thereafter, before the submission of

. Ulkpmmtlullbchunhcrm
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State v. Fitzgibbon, 32 Wash.2d 881, 884-85, 203 P.2d 1016, 1017 (1949) (emphasis added).
The statue RCW 10.77,030(1) and court rule CrR 4.2(c) both codify this same principle. As was
the case in Fitzgibbon, here, the Defense did not know of the insanity or mental irresponsibility
of the defendant at the time of the crime and therefore wis unable 10 enter 3 plea of not guilty by
reason of insanity within the ordinanly proscribed time frames.

It would not have been proper for him to then interpose the

special plea, anticipating or hoping that the result of the
investigation would later justify such action,
State v. Fitzgibbon, 32 Wash.2d 881, 886, 203 P.2d 1016, 1018 (1949). Likewise, it
would have been improper for Defense Counsel to assert this special plea without first knowing

pon recciving Dr. Beaver's opinion. Defense Counsel first

that such action was justified u
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became aware of this possibility upon conversation with Dr. Beaver regarding his progress on his
veport on July 29, 2021, (See att. B, Certificate of Brooke Foley). Dr. Beaver’s report received
on July 30, 2021 indicated his opinion, that indeed, Caleb Sharpe was legally insane at the time
of the offense and that he fits elements of diminished capacity. (See att. C, Certificate of Dr.
Beaver). Also on July 30, 2021, Defense Counsel sent the report to the State. Subsequently, on
August 3, 2021, Defense Counsel filed a Notice of Intent to Plead Not Guilty, Not Guilty by
Reason of Insanity and Diminished Capacity.

This is not a case where the defense has waited until the day of, or a week prior to, or
mnmdmmﬁhmaﬂuoﬁumwmdm-m
though certain situations in those timeframes would still make the plea proper. This was plead
nearly half a year prior to the trial date. Despite the State's constant assertion that the defense is
mqawlw.mmmwwnmmaﬁmuwmum
until the end of July 2021, This change of plea is significant for both parties, but it does nothing
10 change the State's process moving forward. The State must still get an expert to form an
opinion regarding Mr. Sharpe's mental status at the time of offense regardless of Dr. Beaver's
opinion specific to insanity.

Further, a plea change to not guilty by reason of insanity requires extensive consultation
with the defendant. After all, the consequences of such a plea are significant in both the burden
Mﬂn&mmwm.mumddmmmwhkhmddbclifeuaw
institution. See State v. Jones, 99 Wash.2d 735, 747, 664 P.2d 1216, 1223 (1983) (finding ervor

after the court entered a NGRI plumspom.aﬁadcfmuobjecwdwwiwmy inquiry
into whether forgoing the plea was intelligent and voluntary.). Further, if afier a plea, the
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defendant were to move for acquittal by reason of insanity, and the court accepts the motion,
then he waives his right to have a jury decide whether he committed the offense, waives his right
10 a jury on the issue of whether he is likely 1o commit felonious acts, and may subject himself to
commitment for the maximum of the crime ~ in this case, life. See State v. Brasel, 28 Wn. App.
303, 312, 623 P.2d 696, 701 (1981), Thus, 1o say that defense counsel delayed their notice is to
mummmmwu—nmnmmmwu
defense and prior 1o consulting with the defendant about the consequences. The defense
Wmdummmummdmnmum»
reason of insanity shortly thereafier. As defense counsel has often cited, “[u)nder Strickiand,
m'shmmmmm.mumwm'rmu
Johnson, 854 F3d 1063, 1070 (9th Cir. 2017), Good cause exists 1o permit the change of plea.
Mnoﬂcdm&h“%“laﬂmz)mmm.m!bﬁkw
upﬂ.ﬁ&.hﬁ«hﬁiﬂeﬁdh&kﬂhmﬁwwlﬁm(&a&
August 3, 2021 Leter to the Count from Doctor Beaver).
1L CONCLUSION

Defense Counsel's Motion to change the plea should be granted as Defense had no
knowledge of Defendant’s Insanity on the datc of the offense until receipt of Dr. Beaver's
final report on July 30, 2021,
DATED this 6th day of August, 2021.

BROOKE H. FOLE
WSBA # 43288
Attorney at Law
“WSTION TO ENYER A CHANGE OF PLEA PAGE acla
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SPOKANE COUNTY, WA

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

STATE OF WASHINGTON, ;
Plaintiff, ) No. 19-1-106863-32
" )
' ) NOTICE OF PLEA OF NOT GUILTY BY
CALEB J. SHARPE, ) REASON OF INSANITY
(10/10/2001) ;
Defendant. )

Comes now the defendant, CALES J, SHARPE, by and through his attorney, BROOKE
H. FOLEY to enter a plea of not guity and not guilty by reason of insanity as to all charged
counts in addition 10 Mr. Sharpe’s previous notice of the defense of diminished capacity.

ve
mmouamm.mmuué__mo«_&ggﬂ:mt

BROOKE H. FOLEY E ( )
WEBA # 43288
Attorney at Law
BJ.

Defendant

“PLEA OF NOT GUILTY BY REABON OF INGANITY (PLENGI) PAGE V of 1
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

)
STATE OF WASHINGTON, )
) No. 19-1-10653-32
Plaintiff, )
) CERTIFICATE OF
vs. ) BROOKE H. FOLEY
)
CALEB SHARPE )
)
Defendant. )

I, BROOKE H. FOLEY, do state as follows:

1. Dr, Beaver first indicated that he thought the client’s mental status on the date of offense

met the criteria for a plea of NGRI, tentatively, on July 29, 2021 and was confirmed in
his written report on July 30, 2021.

2. Prior to this date, Dr. Beaver's preliminary review of past evaluations and testing
conducted for the decline hearing indicated diminished capacity.
I centify under penalty of perjury under the laws of the State of Washington that the foregoing is

true and correct. 1.
oatepis (0 aoyor AUGUAL amin ot ane, . wa
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF SPOKANE
)
STATE OF WASHINGTON, )
: ) No. 19-1-10653-32

Plaintiff, )

) DECLARATION OF

. ) DR. CRAIG BEAVER
)
CALEB SHARPE )
)
Defendant. )

I, CRAIG BEAVER, do state as follows:

1. Attached is the August 3, 2021 letter | wrote addressed to Judge Price regarding the
report dated July 30, 2021. The substance of this letter is true and correct,

1 certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.
DATED this_S _day of ’\u:\,ur\j 2021 in
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Craig W. Beaver, Ph.D., ABPP - CN
Licansed Paychologist

918 W. River Streot, Suite 440 * Boise, Idabo 83702 + (208) 3362078 + Fax (208) 536-4408
Mailing Address: P.O. Box 9697 * Boise, ldaho 83707

August 3, 2021

Hosorable Michel Price
Superior Court
Spokane County, Washington

Re: STATE OF WASHINGTON V. CALEB SHARPE
Case No.: 19-2-10653-32

I recently submitted 1o the attorneys representing Caled Sharpe, my Forensic Examination Report dated
0773072021. | concluded following my examination that Caleb Sharpe met elements of Diminished
Capacity (WPIC 18.20) but met all criteria for Insanity at Time of Offence (WPIC 20.01),

Earlier, | had indicated to Caleb Sharpe's attorocys cancern reganding his state of mind at the time of the
offence on 09/13/2017. My initial impression was he met criteria under the Diminished Capacity Statute.
However after more detailed examination of Caleb Sharpe, aad review of records and several Washington

court cases, | determined that Caleb Sharpe met all the criteria for [nsanity at Time of Offense (WPCI
18.20).

Sincerely,

e AT

Craig W. Beaver, Ph.D,, ABPP
Diplomate in Chinical Neuropsychology
CWB/pia

Diplomate in Clinkesl Neuropsychology, American Board of Professional Puychology



