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BAKERSFI ELD, CA; THURSDAY, JUNE 20, 2019
MORNI NG SESSI ON
DEPARTMENT 11 HON. DAVI D LAMPE, JUDGE
--000- -

THE COURT: We're in session. W're on the
record in Ceveland versus Taft Union H gh School
District, et al. Counsel are present. | don't see any
of the parties or party representatives this norning.
Perhaps they' Il be in later.

MR. RODRI GUEZ: Your Honor, M. Ceveland is
not here. He won't be here today.

MR HERR  And Ms. Angelo is sitting in the
back so she can see the opening statenents.

THE COURT: Gkay. So | note Ms. Angelo is
present. W're ready to proceed.

| just discovered that | have a notion in
limne that was filed that perhaps need to be taken up
before opening statenments. Plaintiff has filed a notion
inlimne. It was addressed yesterday on the record,
this issue of standard of predictability or prediction.
| should probably hear that before we turn to opening
st at enent .

MR TRUJILLO  Yes, Your Honor. Just briefly

THE COURT: Make sure you're speaking into the

m cr ophone.
MR TRUJILLO | apologize. Al right. Just
briefly, Your Honor. |It's our position based on the

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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case lawthat this is a matter of -- as properly taken
up by the Court as a matter of law. And the

| ongstanding rulings by the California Suprene Court
have said that there is a special duty between schoo
districts and their students. And because of that
special duty the -- I'msorry, special relationship,
Your Honor, thank you. Because of that special
relationship --

THE COURT: You don't have to be that close to
the mc. | don't want you to be unconfortabl e.

MR TRUJILLO So because of that speci al
relationship the school district has a responsibility to
take the reasonable steps to protect their students from
foreseeable harm And | think the word foreseeable
there is the operative word. That's well settled under
MV and al so CA versus WlliamHart. And that was a 2012
California Supreme Court deci sion.

And here what we're afraid of based on the
guestions that have been posed in the depositions and
even yesterday is that defense counsel is going to try
and i npose a standard of predictability that we each
have to show that the school district was required to
prove -- or was required to predict that Bryan Adiver
was going to bring a shotgun on January 10th, go up two
flights of stairs and shoot Bowe C evel and.

And | think that is inproper based on the
| ongstanding case law in the California Suprene Court

deci si on.

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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THE COURT: kay. As is ny practice in the
interest of tinme, again, not argunent for one side or
the other, but just to tell you what ny state of mnd is
so that -- and allowi ng you to create whatever record
you W sh to create.

| agree with you that you are correctly
legally stating the standard. But |'m concerned that
your notion conflicts duty with the other issues that
are here in the Court. |'mnot here to parse the
Engl i sh | anguage. Foreseeability, predictability, those
are interchange words. And predictability is the whole
-- fromwhat | know of this case is the whol e essence of
the case is how predictable was M. diver's behavior,
how foreseeable was his behavior. There is an issue
that cones into play as the jury as to decide was the
district's conduct a substantial factor or was it nerely
incidental or trivial. That's causation. That's
foreseeability. | doubt it will take place, but I
haven't heard the evidence, so | suppose there could
still be a duty question put to ne in the formof a
notion for a court ruling such as nonsuit or directed
verdict on a |egal question of duty once |I've heard the
evidence. | don't expect that necessarily in this case.

And al so the standard of care is --

di sagreed wth what M. -- and |'ve already expressed ny
di sagreenent with the defense and | said this isn't a
mal practice case. Yes, it is. [It's an educational

mal practice case. |It's not a nental, psychol ogi cal

Superior Court of the State of California

County of Kern June 23, 2019 7:50PM
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mental case. But it's all about what standards were
requi red of school adm nistrators given the information
t hey had about M. diver and what were they supposed to
do with that information and how predictable was his
behavior. | agree with you.

| doubt any expert -- if they are, | can't
I magi ne any expert is going to say that it was
predi ctable that on that date with that particular
mechanismthat M. Oiver was going to go at a
particul ar hour and engage in shooting another student.
No expert is going to say that.

MR TRUJILLO And we agree with the Court.
And that is exactly our fear, that that standard woul d
essentially be inposed on us that we provi de expert
testinony to show that it was predictable at that tine
based on the way that the questions have been framned.

| think that the California Suprene Court in
the Regents of the University of California case
specifically addressed this issue. They wote -- or in
t hat case the Suprene Court held phrased at the
appropriate | evel of generality the question here is not
whet her UCLA coul d predict that Danon Thonpson woul d
stab the plaintiff. |Instead it is whether a reasonable
university would foresee that its negligent failure to
control a potentially violent student.

So it's again | think -- | understand the
Court's statenents in connection that the words could
potentially nean the sane thing. However, | think it's

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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being used as to inpose a different |egal duty here.

THE COURT: Well, first of all, in Regents
that was a duty case. So they're tal king about that the
foreseeability of conduct in the context of duties.

M. Herr?

MR HERR: First, | haven't had a chance to
respond to the notion, but | have sone general comments.

THE COURT: Well, | want to deal with it
bef ore we have opening statenment. Because otherwise |'m
going to get -- we'll have to excuse the jury and we'l |
have issues.

MR HERR Two things. One, | got it late
yesterday. And as an aside we also filed a notion in
limne either early yesterday or the day before.

But for purposes of opening statenent | do not
intend to tell the jury a legal issue which is duty
which is what | think the Court is going to determ ne.
| do think it's fair to comment on, you know, what is
foreseeable, and | think we are parsing words. You may
have what 1'|l call experts sit there and say an
educator, an adm nistrator, cannot be expected to be
able to foretell this, that or the other thing. |'m not
going to say that the standard in this case is such that
you have to be able -- that standard for a duty is such
t hat you have to be able to predict the date, tine and
| ocation of the shooting. So | intend to tell them what
| think the evidence wll show, but I do not intend to
argue the law to the jury in opening statenents.

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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MR TRUJILLO  Your Honor, again, | just think
even in the sense that with the expert opinion saying
that an admnistrator couldn't foretell gives the wong
I npression of what we, the plaintiff, is required to
prove.

Again, it should be whether or not a school
di strict, a reasonable school district, could foresee
this kind of harm happening. | think that's the proper
verbi age to be used here.

THE COURT: Well, | disagree. | think that if
Bryan O iver had wal ked into the office with a shotgun
that norning, displayed it to the principal and said I'm
going to go into ny science class and |'m going to shoot
the students in nmy science class, that is -- has sone
predictability or foreseeability. And if the principal
sai d, okay, have a nice day, that would probably violate
a standard of reasonable care. | use that absurd
exanple to say that there is a range.

|*'msure that what's going to happen is that
the plaintiff's experts are going to say that the facts
known to the school adm nistrators were such that they
were required to take certain steps that they did not
take and their failure to take those steps was a
substantial factor leading to M. Ceveland' s injury.
The defense experts are probably going to say based on
that information they took all reasonable steps that
coul d be expected. They are not insurers. They cannot
predi ct exact behaviors. And so given what they knew at

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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the time, they did what was reasonable. And that's
going to be what the jury is going to decide. | don't
see any problemin asking -- for the defense to ask an
expert, for instance, you're not saying, are you,
plaintiff's expert that they should have predicted this
behavi or on that date. No, |I'mnot saying that.

That's fair questioning just like say in a
medi cal nal practice case a question is posed to an
expert you're not saying that the doctor shoul d have
known that there was going to be this absolutely bad
outcone. It's -- we're trying to parse -- you're trying
to have ne parse out what | think is going to be the
exact debate to be held in front of the jury.

MR TRUJILLO Okay. Thank you, Your Honor.

THE COURT: |'msatisfied. |'mgoing to deny
t hat noti on.

MR. HERR  And, Your Honor, our notion doesn't
need to be heard at this tine.

THE COURT: Wiat is it? | haven't seen it.

MR HERR W filed it earlier yesterday. |
can give the exact tine. |It's basically based on the
Court's inlimne rulings wth regard to Defense Mdtions
2 and 3. And what |'masking the Court is that the
plaintiff's experts not change the opinions that they
have given in the case to date. | believe the Court's
rulings on ML's 2 and 3 were significant.

THE COURT: Well, okay. [I'Il deal -- 1"l
read that.

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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MR HERR | don't think it needs to be heard
at this point. But | wanted to alert the Court that we
did fileit.

THE COURT: Al right. [Is there anything
further?

MR HERR: Just during M. Rodriguez's opening
| assune | can sit at a location where | can better
observe. It's hard for ne to see what he m ght be
proj ecting behind ne.

THE COURT: Yes. Let's have the jury in.

Court is in session. W' ve been briefly in
session and | took roll and now I'll state that the jury
is in the courtroomproperly seated in the jury box.

Al right. Ladies and gentlemen, | want to
explain a fewthings to you, go into sonme greater detai
regarding my orders with respect to your conduct. You
have been sworn as jurors in this case so there are sone
basic rules. As |'ve already said, do not allow
anyt hi ng that happens outside the courtroomto affect
your decision. During the trial | remnd you you nust
not communi cate about the case or the people involved in
it with anyone. This neans people living in your
househol d, famly, friends, co-workers, enployers. You
just can't communi cate wth anyone. Sonetinmes -- it's
rare but sonetines it happens that we need to advise
jurors not to consult any counselors or therapists,
advi sers, spiritual |eaders regarding your jury service.
W have to ask that you not do that because they are not

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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jurors and so they can't talk to you about your jury
service. They can't be a matter that influences your
deci sion making in the case.

Remenber not to comunicate in any form
Don't post any information about the trial or your jury
service on the Internet in any form Do not send or
accept any nessages, including e-mail or text nessages,
to or fromanyone concerning the trial or our services.
Qovi ously you may tell people you're on a jury, how | ong
the trial will take as | explained, but that is all.
You nust not communi cate with one anot her about the case
until after | tell you it is time to decide the case.
And then you may di scuss the case only in the jury room
during your deliberations and only when all 12 jurors
and only the 12 jurors are present in the jury room

During the trial you nmust not listen to anyone
el se who m ght be tal king about the case or the people
i nvol ved in the case, you know, in the hallway or
el evate or other locations in the courthouse. Sonebody
m ght be saying sonething that you shouldn't hear. You
need to be bold. You need to tell themthat you can't
hear what they're saying because you are a juror. |If
t hat person keeps speaki ng about the case in your
presence, take yourself away fromhearing that. As soon
as you can report the incident to the bailiff. Do not
discuss it with any other juror.

Pl ease avoid contact wth any of the parties,
the | awers, people you identify as wtnesses and anyone

Superior Court of the State of California

County of Kern June 23, 2019 7:50PM
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el se who you think may have a connection to the case.
These people are also instructed to have no contact with
you. It's alittle awkward because, again, the hallway
Is close quarters so the | awers, people involved in the
case nmay be passing by you while you're in the hallway.
And to follow ny instructions they may be averting their
eyes. Frankly saying good norning or hello, those sorts
of things are not really a problem but typically the

| awyers and the people involved will avoid doing that

W th you just so that no question is raised. So if they
do that, they're not being rude, they' re follow ng ny
orders. So don't hold that against themor their
clients.

After the trial is over and |I've rel eased you
fromjury duty you may di scuss the case with anyone but
you are not required to do so. During the trial do not
read, listen to or watch any news reports about this
case. We've discussed that before. In this particular
case there is sone public interest in the case. There
Is a camera in the courtroom W went over all that
during jury selection. You will not be fil nmed.

Everyone is under an order not to comunicate wth you,
not to filmyou, not to have any contact with you. And
t hat includes nenbers of the nedia. They're
professionals. They know that they can't talk to jurors
or involve jurors in anything having to do wth the
media. So -- there could be printed matter. Again, |
remnd you if you see a blurb on the TV or you see

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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sonething in witing that -- be quick to identify that
and just ignore it. Don't pay attention to it. Don't
read it. Don't listento it. Don't watch it.

After the trial is over as | said you're
rel eased fromjury duty. But | believe it applies in
civil cases as well as crimnal cases, |I'll make sure of
that. Under -- after the trial is over you may talk to
anybody you want about the case. You don't have to talk
to anyone if you don't want to. But under California
law the law requires you to wait at |east 90 days before
you may accept any paynent for information about the
case.

You nust decide the case based only on the
evi dence presented in this trial and the instructions
and law that | will provide. Again, nothing that you
see or hear or learn outside the courtroomis evidence
unless | tell you that it is. Nothing that you see or
hear when we're not in session for the presentation of
evidence is evidence in the case. And you should not
base your decision on anything you see or hear when
we're not in session, even sonething done by one of the
parties or wtnesses.

Pl ease do not do any research on your own or
as a group. Do not use any dictionaries, the Internet
or other reference materials. Do not investigate the
case or conduct any experinents. And do not contact
anyone to assist you such as a fam |y doctor or |awer.
Do not visit or viewthe scene of any event you hear

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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about in the evidence in this case. |f you happen to
find yourself at the scene or you happen to pass by a
scene, do not stop or investigate. Al jurors nust see
or hear the sane evidence at the sane tine.

As |'ve said before and I'll remind you it's
I nportant that you keep an open m nd throughout the
trial. Evidence can only be presented one piece at a
time. Do not formor express an opinion about the case
while the trying is going on. You nmust not decide on a
verdict until after you have heard all the evidence and
have it discussed it thoroughly with your fellow jurors
I n your deliberations.

Do not concern yourself with the reasons for
any rulings | may make during the course of the trial.
Do not guess what | may think your verdict should be
fromsonething | mght say or do. | have no such
intention, so don't interpret anything I say or do for
t hat purpose. You nust not |et bias, synpathy, passion,
prejudice or public opinion influence your verdict.

At the end of the trial | wll explain the | aw
that you nmust follow to reach your verdict and you nust
followthe law as | explain it to you even if you do not
agree with the law. Sworn testinony, docunents,
anything else may be admtted into evidence. You may
not consider as evidence -- well, let nme explain it this
way. Exhibits are usually given a nunber or a letter so
that they're identified. Sonetines an exhibit is
referred to by its nunber. But the -- for reference to

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM
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the Court or to the witness, but the exhibit itself is
not admtted evidence. So you may hear about sone

exhi bit nunbers that thenselves are not evidence. |It's
the testinony that becones the evidence in the Court.

And then if | admt the exhibit, then the exhibit itself

Is also evidence. And you will have all admtted
exhibits with you in the jury roomduring your
del i berati ons.

Remenber that what the attorneys say during
the trial is not evidence. |In their opening statenents
and cl osing argunents the attorneys will talk to you
about the law and the evidence. Wat the | awers say

may help you to understand the |aw and the evidence, but

their statenments and argunments are not evidence. The
attorney's questions are not evidence. Only the
W t ness' answers are evidence. You should not think
that something is true just because an attorney's
questions suggests that it mght be true.

Each side has the right to object to evidence
offered by the other side. |If | do not agree with the

objection, I wll say it is overruled. |If it | overrule

an objection, the witness wll answer and you may

consider the evidence. |If | agree with the objection,
Wwll say it is sustained. |If | sustain an objection,
you nust ignore the question. |If the witness did not

answer, you nust not guess what he or she m ght have
said or why | sustained the objection. |If the wtness
has al ready answered you nust ignore the answer.

Superior Court of the State of California

County of Kern June 23, 2019 7:50PM
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Now, there will be tinmes when | need to talk
to the attorneys privately. I1t's a conmon conpl ai nt of
jurors that we ask you to cone here and then you sit in
the hallway and you wait. W ask you for your tine, but
there are occasi ons when we do have to have you wait and
| have to discuss things outside your presence with the
attorneys. Typically | will say that nost of that
i nvol ves decisions that | need to nake that probably end
up shortening the period of tine that you need to hear
evi dence so that you need to sit in the courtroom So
we are doing sonething productive even if you're in the
hal |l way and not witnessing it. But do not be concerned
about our discussions or try to guess what is being
said. That's one of the reasons that | ask for your
pati ence and ask for your patience during the selection
process and now ask for your patience as jurors.

An attorney may nake a notion to strike
testinony or evidence that you have seen or heard. And
if | grant the notion, you nust totally disregard that
evidence. You nust treat it as though it did not exist.

The case proceeds in the follow ng way.

First, each side may make an opening statenment. Neither
side is required to do so but | expect both attorneys

w Il make an opening statement in this case. An opening
statenment is not evidence. It is sinply an outline to
hel p you understand what that party or |awer expects
the evidence will showed. And also because it's
difficult to give you the evidence in the exact order
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that you m ght prefer the opening statement allows you
to keep an overview of the case in mnd during the
presentation of the evidence. Then you will hear the
evidence. The plaintiff presents his evidence first.
Wien the plaintiff is finished, the defendants have an
opportunity to present their evidence. Each w tness

w il first be questioned by the side that asked the
wtness to testify. This is called direct exam nation.
Then the other side is permtted to question the
witness. This is called cross-exam nation. Again,
docunents or objects referred to during the trial are
called exhibits. There are many rules that govern

whet her sonething will be considered evidence in the
trial. As | said, as one side presents evidence the
other side has the right to object and ask ne to decide.
And, again, | try to do so immediately but sonetines |
have to listen to the | awers outside your presence.

After the evidence has been presented the
attorneys wll make closing argunents and | will then
instruct you on the law that applies to the case.

There are a couple of other things | like to
point out to jurors in this departnment. First of all,
you wll note that the clerk of the Court in this
departnent has two work stations. She has a traditiona
work station in front of the bench and on the other side
of what we call the well of the courtroom That's where
the clerk usually sits to assist the |lawers in the
Court with the trial of the case, with witnesses, wth
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exhibits. The clerk takes m nutes. Veronica takes

m nutes of the proceedings. But in this nodern age this
depart ment manages 850 ot her cases directly in this
department. So the clerk maintains a separate work
station and fromtinme to time she may go from one work
station to the other in order to briefly deal with the
other issues that are -- and those other cases that are
going to cone before the Court. So if she noves one
fromwork station to the other, please understand she's
not being rude to the attorneys or to the witness, to
you, to nme, she's just following ny instructions and
goi ng about the ordinary business of the Court. So
don't allow that to be a distraction.

W have a tel ephone in the courtroom It
rarely rings because people know when we're in session
and when we're not in session. But sonetines it wll
ring. Don't allow that to be a distraction.

The bailiff has a radio, typical |aw
enforcenent radio, on his shoulder. He also has a
t el ephone. He may have to conmunicate fromtine to
time. There may be reasons why deputies, bailiffs, may
need to exchange their work. One deputy may need to
| eave, another come in. They're just going about the
ordinary course of the court security. So don't allow
that to be a distraction. |f anything does distract
you, then -- | think it was nentioned yesterday --
pl ease speak up and say you didn't hear sonething,
didn't see sonething. |[|f sonething is being displayed,
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we have audi o visual equipnment and so typically witten
matter once it's admtted into evidence wll be

di spl ayed on the screen to ny left, the screen that you
face. And it's a small courtroom So if someone is

bl ocki ng your view, just speak up and say | can't see
what's being shown. Let us know and we'll neke sure

t hat you hear and see everything.

One other thing, | have a conputer at ny
bench. | keep ny conputer open. | keep ny e-mail open.
| do that for a couple of reasons. | may receive
communi cation fromother judges, in particular
Departnent 1, the departnent that nanages the entire
court system So | may get information that | need to
know. And frankly | mght get information that you need
to know, too, that | can comunicate to you regarding
traffic or some other issue that is a general matter
that we're alerted to. Also, there are two clerks that
wor k on those 850 other cases that are not in the
courtroom They're in another location in the building.
And so fromtinme to tine they'll send nme e-mails and
they need a brief response fromne and bri ef
instructions fromne so that they can keep up with their
work flow on their cases.

The main reason | have it open is because
Virginia's machine is connected through sone software
that magically translates the key strokes that she's
maki ng on her machine into witten words on ny screen.
It's what we call a rough transcript or a realtine
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transcript, and | follow along with that. In fact, as
| ' m speaking right now, I can read the words that |'m
saying to you on ny screen. And if | read that, it
hel ps nme to nake ny rulings because not only have |

| istened or seen what's happening in court, |'ve been
able to read the words and that hel ps ne nake a
deci si on.

Al right. That's all | have for you this
nmorning. | think we're ready to proceed.

M. Rodriguez, your opening statenent.

MR. RODRI GUEZ: Thank you, Your Honor. Good
norning. Before we get into the details of what
happened on this case, let nme first tell you what we
except the evidence is going to show us. And that is
t hat schools are a place where our children go to learn
toread and wite. But there is a known danger when it
cones to schools, and that danger is school shootings.
And school districts, they know that school shootings
have been around forever. The first recorded school
shooting was back in the early 1800s. And school
districts, they know that the way to prevent school
shootings is by way of doing a threat assessnent.

And so let nme tell you three things about
threat assessnent. First, a threat assessnment is a
system It's a protocol. |It's an approach that school
districts have in place to use when they receive a
report of a threat of violence for one of their
students. And threat assessnents are nothing new.
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School districts have had themin place for decades.

Second, this threat assessnment is run by a
team And there are at |east four people on the team
First one is the school adm nistrator or adm nistrators.
And by that it is superintendent, principal, assistant
principal, that -- and they're the ones that quarterback
it. They're the ones that call the shots on the team
on the threat assessnent team The second nenber of the
threat assessnment teamis |aw enforcenent. [|'m not
tal ki ng about outside |law enforcement. |'mtalking
about internal |aw enforcenent. Typically it's an SRO
officer, school resource officer, uniform gun. The
only job he has is to work at the school canpus. That
Is the second nenber of the threat assessnent team The
third is the school psychologist. And the fourth is the
gui dance counsel or, the gui dance counselor for the
student making the threats. And so those are the
menbers of the threat assessnment team You can have
nore, but you' ve got to have at |east those four.

And this -- third, this threat assessnent
team their job is what, is to investigate the threats
and investigate the student who nade the threats, and
then to cone up with a plan, to cone up with an
intervention tactic, and a plan that will prevent the
threat from becomng reality.

And so let me also tell you sonething el se
t hat school districts know that the evidence is going to
show you, and that is that there are at |east three

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N oo o A W DN PP

N N RN DD NN DNDNMNNRRRRRR R R R
0 N O O WNRFP O © 0N O O W N B O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 26

things that the school districts have to do in order to
have their threat assessnent plan work once they cone up
withit. And school districts, they all know that their
job isn't done once they do the threat assessnent plan.
Wiy? Because they all know through their training that
if they continue to receive threats, oncom ng threats,
new threats, new information, that -- threats of

viol ence fromthe same student what do they do? Their
own training tells themthat their threat assessnent

pl an maybe needs to be nodified, needs to be revised,
needs to be beefed up.

And here's the other thing that school
districts all know through their own training, their own
policies and procedures, that alnost 100 percent of all
school shooters they leak their plans. They tell about
their plans to other students. They give off warning
signs. And because school shooters |eak their
Intentions, the threat assessnent team nust continue to
noni tor the student even after they conme up with a
threat assessment plan. And then they act on that new
information, those new threats, those new reports.

And the second thing that school districts al
know, it has to be done in order for the threat
assessnment plan to work is that they have to communi cate
anmong thensel ves, between and anong thensel ves, the
menbers, especially with the |aw enforcenment nenber of
the team Because if the | aw enforcenent nenber doesn't

receive information, isn't communicated with, he or she
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can't do their job if information is kept fromthem or
hi dden from them

And the third thing the school districts, they
all know, that they have to do in order for the threat
assessnment plans to work is that they have to involve
the parents of the student who nade the threats. Wy?
That way they have anot her set of eyes and anot her set
of ears on that individual, okay. They can receive nore
information of this person's behavior, this student's
behavior. So that nmeans that when the schoo
adm ni strators when they involve the parent, they sit
down and talk to the parent of the student making the
threats. They can't sugarcoat it. They can't mnim ze
the threats, the behavior of the student. They can't
keep information fromthe parent because they need to
i nvol ve t hem

Now, here's what the evidence we expect is
going to show. That the threat assessnent plan in order
to work it takes tinme. It takes work. |t takes
diligence. But nost of all it takes admnistrators to
care. And in this case the evidence wll show that the
school adm nistrators stopped conmuni cating, they
stopped doing their job, the job they were supposed to
do. And we don't know exactly why. But what we do know
t hrough the evidence that we expect to put on is that
they hid information fromlaw enforcenent. They hid the
threats fromlaw enforcement. They hid the threats from
the parents, and they hid the threats fromthe teachers
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and the staff. And they didn't -- and why didn't they
tell |aw enforcenent, parents, teachers, staff? Because
they were nore concerned about their inmage than they
were the safety of the kids.

And the other thing we know for certain
t hrough the evidence we expect to show is that the
school district, the admnistrators, knew it was
dangerous to ignore oncom ng and new threats and
information, and they did it anyway.

So now we're finished tal king about the
general overview. Let's get into details. So let ne
start off wth Taft Union H gh School District. Taft
Uni on Hi gh School District. It's a school district,
hi gh school district, that consists of two high school,
Taft Union H gh School and Buena Vista H gh School .
Together | think it's about 900 students at Taft Hi gh
School and 50 nore or so at the continuation school .
And the school district is run by school adm nistrators,
superintendent, principal, there is a principal at each
hi gh school, and an assistant principal. In some
schools they're called vice principals, and at each high
school, okay. And the assistant principal is the person
who is in charge of dealing with the students, dealing
W th student discipline and as a practical matter
dealing with the threat assessnents.

And in this case the assistant principal at
Taft H gh School was a | ady by the nanme of Rona Angel o,
Ms. Angelo. And Ms. Angelo at the tine --
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MR HERR |I'msorry, Your Honor, | object to
di spl ayi ng paragraphs in opening statenent that have not
been admtted into evidence.

THE COURT: | would sustain that.
MR RODRI GUEZ: (Ckay. Thank you. Ms. Angelo
at the tinme that this happened was -- had been the

assi stant principal out at Taft for 12 years. Before
then she had been the dean of students, which is about
the same kind of job, student discipline, students, that
kind of thing, at Foothill H gh School. And before then
she had taught at Bakersfield H gh School and Stockdal e
H gh School .

And now let ne tell you a little bit about a
student by the nane of Bryan Aiver. At the tine he was
16 years old. And he had an ol der brother and a younger
brother. H's older brother's name is Tyler. At the
tinme he was 19 years old and about three years ol der.
And back then Tyl er had al ready graduated from a high
school in Tennessee. He went through the junior ROIC
program and he was planning on joining the Marines. And
he had a younger brother. The younger brother's nane
was Jared Tyl er, about two years younger, 14 years old.
At the tinme Jared was in AP classes and he was in
sports, football, and he was involved in Bible -- after
school Bible studies. And they were being raised, these
three boys, by their nmom Sheryl Oiver. M. diver had
grown up here in Bakersfield, gone to Wst Hi gh School,
a graduate from West H gh. And then she got married and
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she got a job. And the job she had was with a nati onal
conpany and it took her out to the East Coast. She got
married, noved out to Florida. At Florida -- Bryan
Aiver was born in Florida. And then the famly noved
to Tennessee. And the husband, the boy's father, was
abusi ve, verbally and physically abusive with Bryan
Aiver. And then he wal ked out the famly in Tennessee.
Bryan A iver started school in Tennessee. The school
records wll show that he was in special education

cl asses and sone general education classes. And the
school records wll show he was bullied.

After his father, after the husband wal ked out
on the famly, Ms. Oiver decided to nove back to Kern
County where she had famly and friends and -- single
nmom And through her job she was able to get a position
at Rosewood Assistant Living Center right across from
West High School where she is a director of food
services. She worked 80 to 90 hours a week, lived in
Taft, and she would commute to Bakersfield. And so
Bryan Aiver finished the last one and a half nonths of
his eighth grade year in Taft when they noved back. So
that's Bryan diver.

Now let me tell you a little bit about a young
man, a 16 year old student at the tine, Bowe C evel and.
And you'll notice he's not here today as | nentioned
earlier. But you got a glinpse of him So let ne tell
you at the tine he was 16 years old. His dad, Rob
Cl evel and, was born in Bakersfield, grew up in
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Bakersfield. He works as a supervisor, superintendent,
for an oil field conpany contract. Key Energy | think
it is. Hs nmmat the tine had just retired as a dental
assi stant working for many years as a dental assistant.
Bowe had a younger sister naned Aubrey. She was three
years younger. And Bowe he was born in Bakersfield.
And at the tine we tal ked to Bowe and asked him so what
do you want to do. \Wat do you enjoy doing? He'll tel
you well, I"mgoing to be -- | played football. O at
| east he was playing because he got hurt. And I'd |ike
to go to college. And | already know what college |I'm
going to go to, Washington State University. Okay. And
what are you going to do there? WlIl, I'mgoing to get
a degree, and I'mgoing to play football. At the tine
16 years old he was a big kid, about six three or so.
Not necessarily nuscul ar but kind of a rollie-pollie
kind of kid. And he -- but when you dig a little bit
deeper with himand ask himfootball, you would talk to
himand so forth. And then is that really what you want
to do, Bowe. Well, not really. Wat do you really want
to do? | like to wite. | liketodraw. So if that's
what you like to do, why do you say you want to play
football? He said | don't want to di sappoi nt ny dad.
My dad when he graduated from hi gh school he was one of
the best ball players in the county and he got a
schol arship to Washington State. And, you know, | don't
want to disappoint him So that was Bowe C evel and.
Now, let's talk a little bit about a tineline.
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What did the admnistrators at Taft H gh School know?
The date of the shooting was January 10th, 2013, about
six and a half years ago. Wat did they know? What
information did they receive up until the date of the
shoot i ng?

So we're going to start off with March 15th,
2011, about two years before the shooting. And it's
March 15th, 2011. Bryan Aiver is a freshman in high
school and he's in his P.E. class. And he gets attacked
by two boys and he gets T-bagged. T-bagged neans it's a
mal e who puts his genitals in the face of the other boy.
The other boy is held down. Bryan Oiver fights back
and he's suspended along with the boys that attacked
him By the way, Bowe C eveland wasn't in that class,
didn't have anything to do with it. And T-bagging is
sexual assault. And we're going to hear about whether
there was a reporting, all right. And Ms. Angel o was
asked if she knew about the T-baggi ng because we wanted
to know if it was reported. And she said -- the reason
we say she said sonething is there is sonething called a
deposition. Some of you mght be famliar with it. A
deposition is a proceeding that takes place. There is a
court reporter present. The court reporter has the
power under the state of |aw, authority, to put sonebody
under oath as if they were testifying in court. And you
get asked questions and everything is witten down. And
Ms. Angelo said | didn't know anythi ng about a T-baggi ng
at that tinme. But you'll see it once we get started in
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the trial, Bryan Aiver was required to wite a little
incident report. And in the incident report he wote
down | was T-bagged, okay.

Now we go to about a year later. [It's now
February 25th, 2012. Bryan diver is now a sophonore in
school. And he is on a trip along with other students,
afield trip, to Universal Studios, a record for reading
books okay. On the way back the staff -- there is three
staff people there on the bus. They hear hi m saying
things like I'mgoing to shoot people and naking
threats. That's on a Saturday, February 25th. Monday
reports were asked to be filed by the school of the
students. And one staff nmenber on February 25th dates
the report says | amvery concerned for the safety of
the students and staff as well as Bryan. On
February 27th, that Monday, there is a report dated from
a teacher that says Bryan was telling how he coul d shoot
and take out nore than 50 students before anyone coul d
stop him Bryan said don't you just have those days
when it gets so bad you just can't take it anynore and
you want to start shooting people. February 27th,
anot her report froma student, says on the bus Bryan
A iver was tal king about killing everyone at school
except the people he liked. He tal ked about getting
guns and bonbs and killing people at the school. 28,
29, Wednesday, there is a report dated that time froma
student who says | went to M. Geer's period five, a
student was tal king about a hit list and | was second on
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It. Today the sane thing happened. The situation got
brought up in Ms. Wite's class. Another student on

t hat sane date, February 29th, says | saw Bryan Oiver's
drawing in a blue notebook with many killings in it.
Bryan has also told nme he wll kill so-and-so student
because he is black. He has told me he is not scared to
kill the people that have been nmean to him

February 29th, another witten report, Bryan diver was
draw ng big people killing, shooting, little kids, stick
figures, on a school playground with red bl ood splats on
their heads and the big people had guns.

Now, let's talk a little bit about that | ast
one, about the drawing. |t happened on Wdnesday. They
suspended Bryan Aiver for five days on that Mnday,
February 27th. And by the way, that year had 29 days in
February. So March 2nd, those five days. That student,
t he one about the drawi ng, her name is Jasm ne Sanchez.
Listen to what she said. She said on Monday that Bryan
A iver wasn't suspended right away. He had some cl asses
before he was told he was suspended. She said on that
day she was picking up papers and she saw a drawi ng on
his desk and it scared her. It showed all of this
killing of little kids. So she got it to give it to the
teacher. And Bryan kind of got a little aggressive with
her, but a male student protected her. She walked up to
t he teacher and handed the drawi ng. She opened it up
and she could see on his face a | ook of shock. She was
called to Ms. Angelo's office. She had two neetings,
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two conversations at least, with Ms. Angelo. First and
second time Ms. Angel o asked her what had happened. And
she -- by the way she wote that report and she
expl ai ned. And she was asked how do you feel about
that, what are your feelings. She said it made ne
scared. It's not nornmal for people to draw things |ike
that. M. Angel o asked Jasmne if she felt threatened
for her life. M. Jasmne said yeah. M. Angelo told
her don't worry, Bryan is being seen by the school
counselor. W got it covered. You can |eave now.

Later when we took the deposition of -- they
have no counsel or on canpus. They have a schoo
psychol ogist. H's name is Mark Shoffner. Later we took
his deposition and he asked hi munder oath did you or
anyone fromthe school counsel Bryan Aiver any of the
time up until the date of the shooting. And he said |
never counseled him | never counseled him No one
ever counseled him

So by March the 2nd during that week a threat
assessnent plan, they come up with one. Threat
assessnent plan, this is what -- and renenber a threat
assessnent plan includes intervention tactics, what to
do with the violence, the threat of violence. And they
sai d you can cone back to school on Mnday, five days
suspension. No counseling. W want you to just check
inwth M. Shoffner |ike you see himin the hallway,
hey, how are you doing. |'mokay. But no counseling.
And they nmade himsign a contract called a student
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behavi or contract that if you don't behave yourself
you' | | get expell ed.

So now we're up to here. Nowit's about ten
nmonths up until the date of the shooting. What happens
in these ten nonths? By the way, the threat assessnent
pl an doesn't have a date on it. But everybody says they
finished it by Friday, March 2nd. But it does not have
a date on. Everybody agrees it was finished by that
date. Okay. March 12th, ten days later, a student
reports to the admnistrator that Bryan Oiver is nmaking
st abbi ng gestures with a pencil toward another student.
Then in the spring we don't have exact dates but it's
still the spring of 2012 a student reports to Ms. Angelo
that Bryan O iver tal ked about bringing a gun to an
assenbly and shooting randomy. Another report, a
student reports to Ms. Angelo that Bryan Oiver has a
hit Iist and that she is worried because of the story he
had witten and posted on the Internet about violently
Killing people. Still in the spring Ms. Angelo calls in
a student and asks himwhy are you on Bryan Aiver's hit
list. That's in the spring. Then there's a sumer.

And now we go to the fall. So now we're tal king about
nont hs before the shooti ng.

In the fall -- and we say fall because we
don't have a precise date but everybody agrees it's in
the fall. A student reports to Ms. Angel o that Bryan
Oiver is getting worse. In the fall another student
reports to the school district that Bryan Aiver nade a
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t hreatening statenent to another fenmale student. Now we
have a precise date. Novenber 9th -- |'msorry,
Novenber 8th, Bryan hinself self reports he walks in --
he wal ks out of his class because he's angry. And he
goes over to Ms. Angelo's office and he tells her that
he wants to punch another student in the face because
ot her students talk too nuch and speak in other
| anguages and whistle. Then on Novenber 9th a librarian
reports -- by the way, the librarian that was on the
field trip, she reports to the school district that
Bryan t hreatened, quote, sonething drastic would happen,
unquote, with a look on his face that scared her. W're
still within that ten nonths between the tine of that
threat assessnment and the date of the shooting.
Let's go to Decenber. |In Decenber a high
school district enployee cones up wth an escape plan
along with her students for what to do if Bryan Qi ver
decides to attack. Decenber 15th, now we're three and a
hal f weeks before the shooting. It's a Saturday. |It's
Decenber 15th. And there is a student by the nane of
Al lison Biagioni, and she's Tweeting can everybody
pl ease start kissing Bryan Aiver's ass, because |I'm
afraid he mght cone shoot up the school. | have four
classes with him Another student responds, Tweets
back, why are you saying this. You're scaring ne. And
they go back and forth with Tweets. And then Alison
Bi agi oni says why is he still in school. He always
tal ks about mnurder |ike he's obsessed with it. She also
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says yeah, he told Bowe that he would -- he had watched
five serial killer novies during the weekend and thought
of Bowe the whole tine. That's on a Saturday the 15th,
three and a half weeks before the shooting.

On that Monday, Decenber 17th, Mariah Doty,
one of the two people in that Tweet, she's pulled out of
class and she's taken to Ms. Angelo's office. And
before she was interviewed she was asked to fill out an
incident report |ike sonme of the other students have.
And she lists all the things that Bryan A iver has said
and done that scared her. W asked the school district
for that report. They said they don't have it.
Ms. Angel o asked her why are you Tweeting about this.
And she says because |'m scared. Wat are you scared
of? And then Ms. Doty, the student, tells her the
things that she wote. Well, Bryan Aiver had pulled a
knife on ny friend. Bryan Aiver told ne to punch Bowe.
And then about the novie, the serial killer novie. But
Ms. Angel o Mariah Doty tells nme it's been resolved. You
have nothing to worry about. You can go back to cl ass.
W wanted to know if Ms. Angelo after she had tal ked to
Ms. Doty, the student -- she never called Bowe, never
tells himabout what Ms. Doty had told her, never called
Bowe's parents to warn them about anything of what
Mariah Doty had said to her, never talks to Allison
Bi agi oni, the other student in the Tweet, doesn't ever
talk to her about it. And she never talks to Bryan
A iver about the stuff that was being Tweet ed.
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So now we get to the date of the shooting. On
that day it's January 10th, 2013. |It's a Thursday and
it's about 8:55, 850 AM School started late. School
usual ly started at 8:00 in the norning. But that
nmorni ng the school district had had a staff neeting with
t eachers on what to do with an active shooter and so
they started at 8:30.

And we see Bryan A iver doing the follow ng.
And when we say we see, there is a video. You'l
probably see it, okay. And this is what we see. There
Is a fence, a gate, a fence around the school. And
there is a gate. And you can see himwith a .12 gauge
shotgun holding it. And the gate is open and unl ocked.
And you can see himand he's wal king around the science
bui | di ng because he has a class in the science building
on the second floor. He wal ks over, goes in through the
door. He walks in, then we don't see himfor a nonent
because there is not a canera on that. By the way,
there is 43 caneras. And we'll talk about whether
they' re being nonitored or not later on. He walks in
and you can see himin the hallway. He's walking with a
shotgun. And the hallway is -- if you were to say
that's north, that's south, that's east and that's west,
the hallway runs east/west generally. Not true
direction, just generally. And you can see there is a
hal | way and there is a door to the classroom And it's
| ocked. He goes to the other door, it's unlocked.
Inside -- the classroomis set up like this, that door
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and that door. And then there is the front of the
classroomand there is the teacher's desk and then there
Is rows of students, student desks, about six rows, and
the back are four circular tables. It's a science |ab.
And the students are taking a pop quiz. So they're
sitting. And we know fromthe tine that we saw -- we
see in the video when he wal ks through that gate to the
tinme that's here this door is unlocked.

In the second row Bowe Cleveland is sitting
there taking his test. Bryan Oiver walks in. Bowe
Cl evel and steps up to stand up to turnin his test. And
when he stands up, psshh, psshh. Everything goes quiet,
silent. And he thinks he can see fromlint floating
into the air in slow notion, and he feels a pressure on
his chest. Then he falls and he hits the desk and falls
to the floor. And then he starts to crawl where the
W ndows are at to the other side of the room

In the neantine, Bryan Aiver -- the students
all run to the other side of the roomand there is
another shot. This tinme it msses everything. It's up
into the ceiling and wi ndows. Bowe gets over to the
side where the wall is with the wi ndows and he kind of
props hinmself. And he's sitting there and he can feel
this pressure, feels like he's got an 18-wheel er parked
on him He's thinking Jesus, just let ne die. | want
to die. | can't take this pain anynore. And then he
can snell and taste a copper in his nouth. And it's
bl ood. And then he | ooks down and he can see bl ood
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spurting out. And there is a pool of blood that starts
to form And then he says -- and the pain won't go
away. And he says | change ny m nd, CGod, please,
pl ease, please don't let ne die, don't let ne die.

Bryan Aiver in the nmeantinme -- there is two
canpus supervisors. They're security guards, but
they' re called canpus supervisors, in addition to the
SRO of ficers. You can see themin the video. They run
-- and by the way, the reason they got there is a
teacher in the other classroomheard the gunshot and
called. Wthin 90 seconds they were there, okay. And
this door is |locked. You go over here and this security
officer looks in and he sees Bryan Aiver. And he says
put the gun down, Bryan, put the gun down. Bryan Qi ver
pi cks up a couple of shells, throws themin the trash
can. He said put the gun gown. He puts the gun and the
security officer walks in and says get down. They
handcuff him | take that back. | don't renenber if
t hey handcuffed him But they put himto the side. So
we'll talk a little bit about the evidence about the
timng of all of this.

Here's what happened that day, that norning.
And because renenber the way the case is set up, we're
not going to talk about the damages part in this part
just to let you know.

So we brought a |lawsuit because the school
district is refusing to except any responsibility. And,
nunber two, because they didn't follow their own
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training, their own process, their own policies and
procedures. So before we can bring this case to trial,
there were five things we had to | ook into, |ike
depositions and do all of that.

And here's the first thing we had to | ook
into. D dthe school district keep information about
threats away fromlaw enforcenent? First thing. So you
have to know that during this tinme frame there were
three SRO officers. The first one was Deputy G eg
Collins. He had been the SRO officer out there for
seven years and he retired just after that field trinp.
Wien | say just, about a nonth |ater or so.

So we asked Ms. Angelo first did you tel
Oficer Collins -- well, first of all, what did Oficer
Collins do? He said what | did was | got a call from
Mar k Shoffner back in March or |ate February of 2012 to
go to Bryan Aiver's house and search for a hit |ist.
So | went out -- first I called Ms. Aiver and said |'m
comng over. | got there. She net ne there. Bryan
Aiver wasn't there. And | went through the bedroom
Ckay, did you do anything else? Yes. Wat else did you
do? | |ooked for weapons. Ckay. Were you asked to
| ook for weapons? No. So why did you |ook for weapons?

| was there, | thought it would be a good idea to do it.
Okay. We asked Ms. Angelo did you ask himto | ook for
weapons. Yes. He said no, | didn't even talk to her

about it, it was M. Shoffner that tal ked to ne about
it. Oay. D d you know about the threats on the field
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trip? No. D d you know about that Bryan Adiver had
threatened to bl ow up the auditoriun? No. Threatened
to shoot students? No. Wre you in a nmeeting
regarding, you know, |ike a threat assessnent team
regarding Bryan AOiver? No. Have you ever had any
personal contact with Bryan A iver? No, never have.
The only thing | ever knew about himwas the hit |ist,
you know.

And he retired and then the next two or three
nont hs he was replaced by Kevin George who is the
sergeant with the sheriff's departnment. And he becane
the SRO officer for about two or three nonths. And we
asked Ms. Angelo did you tell the new SRO officer about
any of the threats that Bryan Aiver had made. | can't
remenber. How about the other SRO officer who repl aced
him Oficer Hallmark? | don't renmenber. During her
deposition, Ms. Angelo said | can't renenber, | don't
know, or | can't recall 201 tines. She said that every
1.6 mnutes. W talked to Sergeant George. | was never
told about any threats. He didn't know anythi ng about
it until after the shooting |I heard about it, not
before. Oficer Hallmrk who was the third SRO officer,
were you ever told about any of these threats? No. The
three SRO officers during this relevant tinme |ine, Chief
Whiting, he's fromthe Taft Police Departnent -- or he's
retired now He was with -- you know, because of the
mandat ed reporting fromthe T-bagging. W asked him
He said |'ve never even heard of Bryan Oiver until
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after the shooting. So that's all of the evidence we
expect on that issue of whether or not the threats, all
that, was given to the SRO officers in |aw enforcenent.
Second thing we had to ook into was did the
school district keep information about threats away from
the parents, the teachers and the staff. And here's the
evi dence that we expect based on their deposition
testinmony. First, the parents. There is a parent by
the name of M. Ronb. M. Ronpb, his son was at school.
And his son told himabout being on a hit list, Bryan
Oiver. So he took it upon hinself to go to the school
and ask. And he net with Ms. Angelo. And he said to
Ms. Angel o, told himabout it, and he said should I
report it to the police. And she said no, no, no, we'll
take care of it, we've got it covered. He said well, |

can talk -- it's no problem | can go talk to Bryan
Oiver's parents. The younger brother, Jared, | coached
himin baseball, little | eague. | don't have any

probl em going and talking to them Ch, no, no, we'll
take care of it. The police were never called. So
Triston Wite, he's a student there. He was called in
by Rona Angel o. And he was asked why are you on the hit
list. And Ms. Angelo told himthat the hit |ist was
witten by Bryan Aiver. Now, |ater on they say there
iIs no such hit list. But he will tell ne she told ne,
asked me why am| on the hit list lit. They claimthere
iIs no hit list. They didn't find one, that's true. So
we asked himdid anybody fromthe school district tell
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your parents, your parents know about it. Yeah. How
did they know about? Because | told them

Anot her parent, Sheryl diver, Bryan Aiver's
nmom T-bagging incident. The first tinme she heard about
it was at the crimnal trial. She never had heard about
T-bagging. |In fact, renenber | told you the threat
assessnent was over by -- the threat assessnent plan was
over by March 2nd, 2012. On March 7th, five days later,
there is a neeting wth Ms. Aiver. Because Bryan
Aiver is an | EP student you have to do a -- | can't
remenber if it's a yearly neeting or not, you know. And
here's the relevant part. In that neeting -- this is
after all the threats and so forth. This is the week
before. Here's the information. By the way,
M. Shoffner wote this along with sonebody el se. There
Is a part that tal ks about social enotional status.
Bryan engages in age appropriate social interaction and
gets along well wth peers and adults. This is just a
week after. H's behavior is appropriate in class. This
I's not an area of concern. That's what she was told.
There is a part about adaptive behavior, self help.
Bryan appears to have age appropriate self-help skills.
Bryan is capable of communicating with adults and peers
In an age appropriate manner. He can denonstrate
responsibility and sensitivity to others as well. This
I's not an area of concern. M. Oiver is asked did you
know about these threats. She goes no. And this
mat ches up with what she was told. Teachers. What
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information -- were teachers given information up unti
the date of the shooting? And they will tell you that

t eachers, they have an understanding that it's required
t hat teachers of students who nake threats that they
shoul d be told about that student and the threats that
the student is nmaking. That's required. And so there
wer e depositions of four students -- of four teachers of
Bryan diver. M. Hughes. WM. Hughes, did you know
about these threats? No. M. Heber, did you know about
these threats? No. M. Hickman, did you know about
these threats? No. M. Rasnussen, did you know about
any of these threats? No. W asked Ms. Angelo did you
notify the teachers as you're required to about these
threats. And she said you know how many students |
have. | have 900 students. That's a lot of work to do
that. And besides, the teachers, if you put their nane
on a conputer screen, if there is an asterisk, they can
click on the asterisk and the asterisk will take you to
the discipline screen and they can then read about it.
But that wasn't the question. The question is did you
tell them No, there is a screen. Staff. My Mller,
Di anne Kazycki, Kelly Federoff, Kathy MlLaughlin. W
asked Mary M|l er was a security guard who rushed into
the roomafterwards in the shooting -- and she's the one
that held put pressure on Bowe before the first
responders got there. And she's the canpus supervisor,
so that neans |ike a security guard. She said | didn't
know anyt hi ng about the threats, never heard of them
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And then another staff nenber, the guidance counsel or
for Bowe O eveland, who they claim-- the schoo

district clains was part of the threat assessnent team
remenber that's one of the four required nenbers.

Ms. Durkan was asked did you know about these threats.
No. They say you were on involved in the neetings.
There were no neetings. That's her sworn testinony. So
t hat was the evidence that we expect to present in that

regard.

Third thing.

THE COURT: M. Rodriguez, since you're noving
to a different subject matter, we'll take a 15-m nute
recess. Ladies and gentlenmen, we'll be in recess for

15 mnutes. You are excused to the hallway. Don't
di scuss the case or formor express any opinions.
(A recess was taken.)

THE COURT: We're in session. W're on the
record in Ceveland versus Taft Union H gh School
District. And appearances are as previously noted. |
think we're ready for the jury. W'Il have the jury in.

Court is in session. | took roll. The jury
IS nowin the courtroomproperly seated in the jury box.

M. Rodriguez, the bal ance of your opening
st at ement .

MR RODRI GUEZ: Thank you, Your Honor. Thank
you for com ng back. Let me clear up sonething | was
told that | said wong. Jana Durkan, | said she was a
gui dance counselor for Bowe Ceveland. No, she's the
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gui dance counselor for Bryan Aiver. And she should
have been a nenber of the threat assessnent team So |
just wanted to nmake sure | didn't confuse anybody by
t hat .

Ckay. Third thing we have to | ook into was
did Bowe Cleveland bully Bryan Aiver. And here's the
evi dence we expect wll be. First of all, from Bryan
Aiver hinmself. And Bryan Aiver after the shooting
wthin two hours he was interviewed by the sheriff's
departnment detectives, and it was recorded, their
conversation, the interview. And he was asked about
that. And here's what he said. Gay. What was -- what
were you trying to do when you started pulling the
trigger? What was your intent? Do you know what intent
means? Answer: Yeah, | know what intent neans.
Question: Okay. Answer: It's just trying to get back
at the people that have just nessed up with ny high

school life. Question: GCkay. Answer: Then the one
was just -- question: You're just talking -- answer:
There. In other words, Bowe C evel and was just there.

He just happened to be there. Question: This, this
person that nessed up your high school life, who is
that? Answer: Jacob Nichols. Question: H's nane is
Jacob Nichols? Answer: Yeah. Question: 1Is he in the
same grade as you? Answer: Yes. (Question: Howold is
he. Answer: | don't know. Question: Wen you say he
nmessed up your high school life, was he like a bully to
you? Answer: Yes. (Question: Gkay. Answer: H m and
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his friends would not |eave ne alone. Question: Ckay.
Wiat woul d they do to you? Answer: Trip, insult, stea
pictures that | drew. Okay -- question -- |'msorry.
Question: GCkay. How long had this been going on?
Answer: It's basically nost of my school life. Answer
-- question: ay. Wwo is the other kid you said, the
other kid that was just there, what? Answer: Bowe,
he's the one that got hurt. Question: H's nane is
Bowe? Answer: Yeah. Question: Howold is he?
Answer: Don't know. Question: |s he the sane age or
sane grade as you? Answer: Yes. Question: Ckay. So
Jacob and Bowe -- do you know Bowe's | ast nane? Answer:
Cleveland, | believe. Question: 1Is he friends with
Jacob? Answer: Bowe is friends with everyone.
Question: GCkay. |s Bowe one of the people that also
pi cked on you with Jacob? Answer: No. He was just --
the best word | can explain was annoying. Like he made
j okes and stuff like that. You know, that phrase that
everybody keeps sayi ng how t hey m spronounce America on
pur pose.

Now, |ater on at the crimnal trial Bryan
Oiver cane in and said on the wtness stand, he said
oh, yeah, Bowe C evel and, he did he called ne ginger and
he called me fag. But that was different than what he
sai d when he was interviewed, okay.

Ckay. Wiat's the other evidence we expect on
this issue, on this question? Jared Oiver, the younger
brother. He and his nom Sheryl diver, the younger
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brother and the mom were interviewed by the sheriff's
departnment. They were at the sheriff's departnent in
the interviewroom And they were being interviewed and
it was recorded. And then the detective wal ked out and
they didn't know that the recorder was still on. And
this is what Ms. Adiver and her son Jared were talking
about. And Ms. Qiver is saying this Bowe, what kind of
is he, Jared, | nean. And Jared says nom he's a nice
guy. Bowe is the one that got ne in Bible study. Bowe
Is the one that's involved in Canpus Life and things

l'i ke that.

Anot her person that we expect to -- Mary
MIller. She's the security guard, the one that was
hol di ng down pressure. She was asked do you have any
dealings with Bowe O eveland, and if so what kind of an
I npression do you have. 1Is he a bully or anything |ike
that? And she said he's just a big teddy bear. He's
respectful.

Al right. Here's what the school records
show about bullying of Bryan Aiver. The notes -- the
school records show that Jacob Nichols and Billy Wl f
bullied Bryan Aiver. How do we know that? Bryan
Aiver hinself wote a report on that, his notes. Were
Jacob N chols, remenber he's the other kid in the room
and Billy Wlf were they ever disciplined when Bryan
Aiver cane forward and said they're bullying me. The
answer is no.

And Al lison Biagioni, she's the one with the
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Tweets, she said -- she appeared on the front page of

Sevent een nagazine. That's a national teenage magazi ne.
And of course she gave an interview. And she said Bowe
Cleveland bullied him And in the interview she's asked

well, can you be nore specific. Can you give an
exanpl e? And she said -- or did you ever see him
bullied. Well, no, not exactly. D d you ever hear?
Vell, not exactly. Then what do you nean? She said
well, there was a tinme when Bowe O evel and cones in and

he says to Bryan Oiver over the weekend | saw the novie
The Not ebook and | thought about you, Bryan. And Bryan
said oh, yeah, well, | saw five serial killer novies
this weekend and | thought of you. Was there anything
el se besides that that forns the basis of you saying you
know that he was a bully? No, that was it.

And | ast but not |east the defense has hired
experts, we have hired experts. And the defense expert
when he was asked do you have an opinion as to whether
or not Bowe Cleveland bullied Bryan Qiver -- this is
the expert they paid and brought in. And he said Bowe
did not bully Bryan Aiver. Their own expert admts to
that. So that's all the evidence we expect on that
thing that we | ooked into.

The fourth thing, fourth of the fifth thing,
of the five things we had to look into. And here's what
we had to look into. WAs the gate supposed to be
cl osed, |ocked and nonitored? W asked the school
district representatives, and they denied that the gates
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had to be | ocked or closed. They said it was an open
canpus. But we went to their website, and | think it's
off there, but there was a page on their website at the
time. And their website, Taft H gh School website, said
Taft Union H gh School is a safe and secure canpus. The
open canpus i s surrounded by an exterior fence which is
| ocked at all times except during |unch when students
are allowed to | eave canmpus for lunch break. That's
what it says.

Now, we asked Deputy Collins -- renenber
Deputy Collins is the SRO officer, those seven years and
he retired just like a nonth after the reports fromthe
field trip. And we asked himabout it, whether he had
had any input. And he said the school had too nmany
access points. And we said did you nention that or
bring that to anybody at the school district's
attention. He said yes, ny recommendation was that it
be | ocked. There is too many access points. There was
even an incident where a honel ess person had entered the
canpus with a knife. And we asked him so what was the
response. He said never got a response.

O ficer Hallmark, he was the SRO officer --
remenber there was three of them He was -- Oficer
Hal | mark, he was asked. He said the gates shoul d have
all been | ocked so there would only be one access point.

The nmonitoring. In addition a digital I.P.

vi deo surveillance system consisting of 43 security
caneras have been installed in common areas such as the
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cafeteria, hallways and at entryways to several
structures on the grounds in an effort to nonitor canpus
activity. W asked Deputy Collins when you were there

t he seven years did you know about this surveillance
caneras. He said yeah. | think he said they got
installed Ilike a year or two after he becane an SRO
officer. And did you have access to then? No. D d you
ever get to see thenf? Yeah, but | had to ask sonmebody
to | ook on the conputer screen. And the only tinme they
were used was if there was a fight and they'd go back to
| ook and see who started it. Now -- so they didn't
nonitor the 43 caneras.

And the reason you're going to hear fromthe
experts and from w tnesses sayi ng because if you're
nmonitoring and you can see the gate -- first off, it's
supposed to be locked. But even if you see sonebody
trying to clinmb over it, six feet tall, you know, if
you're nonitoring that, |oud speaker, |ock down.
Renmenber, it was three m nutes and 12 seconds fromthe
tine we see entering through the gate to the tine he
enters the room And it took 90 seconds -- now, you
woul dn't need 90 seconds for the | ock down. The doors
have | ocks. So that was the fourth thing.

The fifth thing you had to | ook into what did
t he school district do wth all of the information they
received, the reports, new threats they received, in the
ten nmonths between the tinme they cane up with a threat
assessnent plan and the shooting, those ten nonths. So
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this is what the evidence that we expect to present to
you.

First, the school district, do they have
policies and procedures on this. They call it process.
That's what they call it, policies and procedures. And
t hey have the book and it's called guidelines for
respondi ng to student threats of violence. So what does
this say about whether you nmake a threat assessnent
plan, you just walk away fromit and you don't nonitor
t he student who nade the threats. So here's what it
says. Revise the plan as needed. The team should
continue to nonitor the situation after the student
returns to school and make any changes in the plan that
seens reasonable to maintain safety. Safety plans
shoul d include a provision for a followup review of the
student's behavior and attitude toward the intended
victimof the threat. Well, here all the students, he
threatened to blow up the auditorium so it wasn't just
one student. |If there is an indication that the student
Is still at risk to carry out the threat, the plan
shoul d be revised accordingly. So that's what their own
policies and procedures say, that you have to continue
-- even after you cone up wth a threat assessnent plan,
you continue to nonitor it. And if you receive new
information, new threats, you make changes. \What did
t hey have at their disposal? They' re called
intervention tactics. One intervention tactic technique
was counseling. The threat assessnment plan didn't

Superior Court of the State of California

County of Kern June 23, 2019 7:50PM

Page 54




© 00 N oo o A W DN PP

N N RN DD NN DNDNMNNRRRRRR R R R
0 N O O WNRFP O © 0N O O W N B O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256

i nclude counseling. And we heard, and you w |l hear
from M. Shoffner, he said no counseling. That was the
initial plan. After those reports did they change that.
No. That's what the evidence is going to be.

W asked Ms. Angel o when you were -- those
people cane in to talk to you and Bryan Aiver cane in
to talk to you, did you consider that to be a cry for
help. And she said | don't care for that word.

Here's the other evidence you're going to
receive in this regard. |If the school district had a
contract with the Kern County Mental Heal th Depart nent
to make referrals, which they did with other students.
Now, M. Shoffner didn't do any counseling. But about
in June of 2012, which would have about three nonths
after the threat assessnment plan they canme up with, June
of 2012, he recommended to Bryan Oiver to read two
books because he knew Bryan Oiver liked to read. And
t he books he reconmended to himwas M nd Hunter and
Anat ony of Mdtive. They're both about serial killers
and how to plan them and how to avoi d detection.

So what other information did they receive?
Decenber 14th, that's the day before the Saturday of the
Tweeting -- Decenber 14th has two inportant parts to it.
First part is Decenber 14th, 2012 is the date that the
Sandy Hook shooting took place. Okay. And the experts
say that was a wake-up call for all school districts to
take threat assessment seriously. And the other thing
t hat happened on Decenber 14th, that's a Friday before
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the Tweeting of Decenber 15th, Bryan Oiver's backpack
and books were stolen. Bowe O eveland had nothing to do
wth it, somebody else. Bryan Aiver hinself goes in
and talks to Ms. Angelo. And Ms. Angelo | ater says,
describes to the detective who interviews her that Bryan
A iver was super angry. He was pissed. He eventually
got his books back the next days. What happened to the
students who took his backpack that got himangry? Wre
t hey reprimanded, disciplined? The evidence is no.

So one day before the date of the shooting --
the shooting is January 10th. On January 9th the day
before a student by the nane of Rebecca Jackson, Bryan
Aiver tells another student before her don't cone to
school tonorrow because | have a bad feeling about
tonorrow. Bryan Aiver tells Rebecca Jackson on
January 9th the day before the shooting |'mgoing to
shoot Bowe. W asked Rebecca Jackson why didn't you say
sonet hing, or did you say sonething? She goes no. She
says why not. She said because | went four tinmes before
in the ten nonths and | told Ms. Angelo |I'mscared. |'m
concerned. |'mworried about Bryan Oiver. He mght do
sonmething. Different occasions | went in and talked to
her. \What was her response? He's just bl ow ng snoke.
We've got it under control. And she dism ssed nme. The
four previous tinmes | went in and said he was going to
do sonet hi ng.

In that regard here's the other intervention
tactics that you're going to hear about. And that is
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that it's the culture that you create. They being that
you the school district can do. And that is you can
either create a culture of silence if people don't speak
up because they're nore concerned about the image of the
school. O you create an environnment of see sonething,
say sonething. And we're going to see and we're goi ng
to hear evidence fromthe other admnistrators who after
the March field trip sent out an e-mail to the teachers
and staff and said we've interviewed everybody and it's

bl own over proportion, it's no big deal. Try to not
talk too nmuch about it. And you'll see the exact
wording. | forgot toread it. So that's another

intervention tactic that will be described to you to
foster an environnent that invites people to not be --
not feel dism ssed or brushed off, that if you have a
concern about safety that you will be listened to. And
that's the evidence in that regard.

You' ve been very patient. That's the evidence
we expect to put on in this case. Thank you for
l'i stening.

THE COURT: Thank you, M. Rodriguez.
M. Herr, your defense opening statenent.

MR HERR  Thank you, Your Honor. Yes, |I'd
l'i ke to. Thank you, |adies and gentlenen, for being
here and giving ne this opportunity to tell you what |
think the evidence is going to show. As Judge Lanpe has
already indicated what M. Rodriguez and | tell you we
think the evidence is going to show is not evidence.
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It's inportant for you to keep that in mnd as you
listen to our presentations. You only decide the case
on what you hear fromthe wi tness stand. The reason we
do this is because we've lived with this case for seven
years. We've taken statenents from people. W have a
pretty good idea of what people are going to say when
they testify. But as Judge Lanpe sai d people don't
al ways say the sanme thing in the courtroomthat they
said before they get to the courtroom And you should
deci de this based on what you hear in the courtroom
But we do this so that you get an overall picture of
what is going to happen in this case. And | think it's
very inportant in this case because of the nmany, many
di fferent perspectives and versions of events.

And one inportant thing you' re going to hear
t hroughout the presentation of evidence in this case is
this concept of hindsight bias. Hi ndsight bias --
hi ndsi ght bias is al so known as Monday norni ng
quarterbacking. |In other words, what we know today in
2019 or even what we knew on January the 10th, 2013 or
2014 is different than what we knew in 2012 or 2011 or
that sort of thing. As you listen to the evidence, |
woul d ask that you please keep in mnd your oath, the
oath that I went over in jury voir dire. And that is
how you're going to listen to all the evidence and keep
an open mnd until the case is presented to you.

We're going to present evidence that shows a
ot of different things. W're going -- you're going to
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here evidence about teenagers and what it's like to run
a school, what it's like to raise teenagers, the
difficulties of communicating with teenagers. In this
case you're going to hear the people who ran Taft Hi gh
School who dealt with 900 teenagers over the course of
four years dealing with students who were goi ng through
puberty, who are going through a breakup of

rel ati onshi ps, who are trying to get into college, who
are trying to get out of high school, teenage
pregnancies. This is all that's going on during the
course of student's lives at Taft H gh School. You're
going to hear how the teenagers are influenced by a
nunber of different factors as they're going through

hi gh school. They're influenced by what their friends
say. They're influenced by what they're readi ng and
hearing on social nedia. You're going to hear that the
way they act in high school is sonetines different than
what they -- how they act at hone. And even when
they're in high school sonetines they act differently
wth different groups of friends.

So you're going to hear throughout the course
of this case the trenendous influence that a ot of
external things have on teenagers and you're going to
hear about how schools deal with these different issues.
You're going to hear evidence on what schools do, what
t he school -- what Taft H gh School, Taft Union Hi gh
School , considered its primary obligation. And that is
to provide a quality education in a safe environnent,
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not the exclusion of one over the other. But keep in
mnd that the role of schools, and you'll here anple
testinmony of this, is to educate or try to educate,
because there are sone students who are in high school
who don't want to get educated. There are sone students
t here who don't know why they want to be there. There
are sonme students who are happy to be there. And the

hi gh school is dealing with all of those issues.

You're going to hear that the high school and
its staff is not there for |aw enforcenent. The high
school and its staff is not there as a crim nal
profiler. And you're going to also just as an aside
listen to what the state of know edge was back in 2012
concerning crimnal profiling and those types of issues.

But the high school is there not to parent,
not to police, not to be a peer to the other students.
Wth regard to Taft Hi gh School in particular you're
going to hear evidence about the history of the high
school. And the history of the high school in many ways
i nfluenced the action of the high school during the
period of tine that Bowe C eveland and Bryan diver went
there. You'll hear evidence that Taft H gh School has
been around for a long tine. It is literally the center
of the community for the Gty of Taft both in terns of
| ocation, it's inthe mddle of the city, but in terns
of the community activities. There are a nunber of
busi nesses around the high school that exist in |arge
part because of the commercial activities of the

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N oo o A W DN PP

N N RN DD NN DNDNMNNRRRRRR R R R
0 N O O WNRFP O © 0N O O W N B O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 61

students. They go off canpus to buy lunch, for exanple.
They buy things when they conme on to canpus. You're
going to hear how the school worked very hard to
struggle with its mandates that are inposed on it by
outside forces. And by that |I nean the State of
California requirenents concerning providing an
education, providing testing, that sort of thing.

You' re going to hear evidence about how the
peopl e at the school, including Rona Angel o, do not have
absolute discretion in what it's going to do with
students. For exanple, you're going to hear evidence
that the school can't just wake up one day and decide to
expel a student. And that even if a student is
expel l ed, he or she is only expelled for one year. |It's
not a lifetinme expulsion. These are rules that are
I nposed upon Taft Hi gh School.

You're also going to hear that the rules for
expel | i ng speci al needs students or students who are in
an |EP -- |IEP is an individual education program The
normal rules for expelling a student don't apply to
students who have an I|EP. As M. Rodriguez pointed out
Bryan Aiver had an IEP. So | point this out just so
you know sonme of the limtations, sone of the
restraints, with which people Iike Rona Angel o and Mark
Shoffner had to deal every day in their existence at the
school .

We're al so going to present evidence about
what it's like to run a high school, particularly what
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it was like to run Taft Union H gh School District. The
school worked very closely with the Cty of Taft. They
Interact on what was best for the school, for the canpus
and for the coonmunity. You're going to hear evidence
how the Taft Union Hi gh School District cared very nuch
about student safety, school safety, so nmuch so that in
2012 the city entered into a contract -- or, excuse ne,

t he school entered a contract with the Cty of Taft to
provide extra police services. |In other words, over and
above the nornmal police services that would be provided
the school district entered into a contract where they
paid the City of Taft about $100,000 a year to have a
uni formed, armed police officer on canpus. And

M. Rodriguez referred generally to that termas an SRO
That's sinply stands for a school resource officer.

Now, you'll hear before the contract was
entered into Deputy Geg Collins provided those services
t hrough the Kern County Sheriff's Ofices. He was a
deputy sheriff. After the contract was entered into
t hose services were provided primarily by Oficer Doug
Hal | mark. Doug Hallmark is a police officer. You're
al so going to hear how the school relied upon Chief Ed
Wiiting for his services as the chief of police. Chief
Whi ting surveyed the canmpus. Chief Wiiting spoke to
Rona and Mark Shoffner, and at the tine the principal
superi ntendent was Mark Ri chardson.

So the school admnistrators went to | aw
enforcement and asked them what are we doi ng here,
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shoul d we be doing sonething el se. The chief of police
t hought the canpus was safe, and it was safe as an open
canpus according to Chief Wiiting. School

adm ni strators relied upon what Chief Wiiting told them
concerni ng their canpus.

And it's going to be inportant to note the
reason why the canpus was open i s because this issue was
very heavily discussed and debated with the school board
and the city counsel about the pros and cons of having
t he canmpus open or closed. And it's inportant to keep
in mnd that in 2012 when these deci sions were being
made there was no history of violence. There was no
hi story of gangsters com ng on canpus. M. Rodriguez is
right, at sone point in the distant past sone honel ess
person cane on to canpus and they had a butter knife or
sone sort of utensil in that regard. But that's the
extent of it. So it's within that context that people
in 2012 relying on comunications with the |aw
enforcement that they nmade the decisions they nmade.

| also just want to pause and give you an
exanpl e of how the school dealt with discipline. And it
W ll come up in alot of different cooments that | have
|ater on. M. Rodriguez is correct that there was an
occasi on in Novenber of 2012 when Bryan Oiver got
frustrated in geonetry class and wal ked out and wal ked
into Rona Angelo's office. And Rona spoke to him She
comented on the fact that Bryan, you know, |'m proud
that you felt frustrated and you cane and tal ked to ne
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that this class, you don't like being init. | am happy
to nove you to another class if you would like. |'m

happy to do sonething that, you know, doesn't happen all
the tinme, but |I'mvery aware of your situation since,
you know, we've been working together over the |ast
couple of years. Wuld you like to go to do a different
class? But keep in mnd if you do to a different class
at this point in the semester, you're going to get a
different teacher and it mght be nore difficult for you
to acconplish what you want to acconplish in the nonth
or so until the end of the senester. After talking to
Rona Angel o, Bryan Oiver said no, | want to stay in the
geonetry class that |'mstaying in.

And | give you that exanple because it tells
you a couple of things. One, how Rona Angel o interacted
with Bryan Oiver in particular. But also it reflects
the way all the staff at Taft H gh School dealt wth
students.

For exanple, you're going to hear about Kim
Fields. KimFields is the gentleman, the school canpus
supervi sor, who on January the 10th, 2013 heard the
phone call -- took the phone call about a shooting. As
M. Rodriguez said within 90 seconds, within 90 seconds
KimFields was at the classroom KimFields opened the
door, | ooked at Bryan and basically tal ked Bryan down.
Because of Kim Fields' actions he was able to get Bryan
to lay on the ground. He disarnmed him Law enforcenent
was i mredi ately able to gain access to the facility.
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They were able to care for Bowe who lived. They were
able to take Bryan into custody wi thout further ado

W t hout anyone el se being hurt. This is all because of
KimFields. You're going to hear testinony that Kim
Fields literally knew every one of the 900 students that
attended Taft H gh School. KimFields knew these
students by nane. KimFields was the type of person who
every day when a student would conme onto canpus woul d
greet them by nanme. He woul d know about who's having
this problemor that problem Kimcared very deeply
about every one of those students.

And this also gives you insight into the
resources that Rona Angel o and Mark Shoffner relied upon
to do their job. And by that | nean if Rona had a
question about a student, she would ask Kimabout it.
| f Mark Shoffner, the school psychol ogist, had a
questi on about a student, he may ask Rona Angel o or he
may ask KimFields. There was this exchange of
information that these people frequently relied upon in
provi ding services to the students.

Let ne just pause and tal k about Mark Shoffner
for a nonment. Mark Shoffner was the school
psychol ogi st. Mark Shoffner was in many ways pretty
I nnovative in 2012. In 2012 Mark Shoffner as the school
psychol ogi st had devel oped a threat assessnent plan.
Mark Shoffner came up with that threat assessnent plan
after he attended three sem nars put on people who he
consi dered to be very know edgeabl e about how to do
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t hreat assessnents.

So here you' ve got Taft H gh School that, one,
had a school psychol ogist, and you're going to hear nost
hi gh schools that size don't have a school psychol ogi st.
Two, this school psychol ogi st went out on his own and
devel oped a threat assessnent plan for the high school
that he put in place to deal with situations where there
were problens with the students.

And let me just talk about Taft's focus on
safety. They had entered into the contract with the
City of Taft as | told you about. The school had
trainings. |In fact, as M. Rodriguez noted, on the day
of the shooting they had planned a drill for a school
shooter. So they had a drill planned that very day to
deal wth those sorts of issues. The policies and
procedures that the school followed to maintain the
canpus safe were well recognized. They relied heavily
on the police departnent.

And that includes the question of what to do
wth these caneras that they had around canpus. And it
was determned in conjunction wth | aw enforcenent that
t he best use of those cameras was to use themafter
somet hi ng happened. Because it's a better use of the
school resource officer's time to have himor her seen
on canpus as the students cone and go. |It's better for
themto see the police officer and have the police
officer see them |In fact, after the contract was
entered with the Gty of Taft the school put a narked
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parking spot right in front of the school for Deputy
Doug Hallmark to park. And just as an aside, Bryan
Aiver on the day of the shooting wal ked right by that
| ocation before he cane to the school. So had the
police car been there, Bryan Adiver would have seen it.
And 1'Il get to that in a mnute.

You're going to find that the Taft Union Hi gh
School was very proactive and worked very hard, but
there were so many different noving parts. They did not
know what happened at student's homes unl ess the parents
told them They didn't know about what student broke up
W t h anot her student and whether that woul d cause them
problens. You' ve got to realize in the high school
envi ronnment there was so nuch going on. But the high
school personnel did everything that they could to deal
wWth the issues they had to deal wth

You're al so going to hear evidence about the
Oiver famly. And I think that's an inportant piece of
i nformati on because you're going to hear about Bryan
Oiver's tine in Tennessee. Sheryl Aiver was narried
to a man who did abuse her, spent tinme in prison. Bryan
Aiver while he was in school, in mddle school in
Tennessee, did have problens. In fact, he said he was
bullied so that when they came to Taft and Bryan spent a
short period of time in mddle school before he went to
hi gh school. But because of the problens he had he was
inan |EP. So before Bryan Aiver even cane to Taft
Hi gh School, Mark Shoffner, the school psychol ogi st, sat
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down with Sheryl diver and Bryan Oiver and tal ked
about what they could do to help Bryan out. The school
and the school psychologist fromthe very first day
wor ked on hel pi ng Bryan out.

Mark spent a lot of time wwth them He
appreci ated that they had had problens and the nove and
the fact that Sheryl was raising three boys. He
understood that Sheryl did work a ot and raising three
boys was an i ssue.

But what's inmportant is Mark noted where Bryan
was when he started at Taft H gh School. And that was
in 2011. During that period of tine Bryan inproved
dramatically. Bryan was not a problemin the classroom
No teachers reported any problens with Bryan in the
classroom Bryan's grades inproved. Bryan's grades
i mproved so nuch that he was no |longer in an |EP,
Bryan's acadeni c inprovenent was so good, he was
rewarded for his reading acconplishnments with a trip to
Southern California. Bryan even told Rona and Mark and
ot hers how he was doing well and hel ping out his nom and
others. So throughout this case you' re going to hear
evi dence about Bryan's inprovenents while he was at Taft
Uni on Hi gh School District all the acconplishnments he
was maki ng and how Taft enpl oyees nonitored Bryan's
I nprovenent.

You're going to hear testinony from one of
Bryan's good friends, Rebecca Jackson. Rebecca Jackson
was a friend of Bryan's. Bryan was in a particular

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N oo o A W DN PP

N N RN DD NN DNDNMNNRRRRRR R R R
0 N O O WNRFP O © 0N O O W N B O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 69

group of students which was a little quirky. They sort
of liked to wite scary stories. They liked to dress in
dark clothes. Rebecca Jackson, for exanple, in their
group she would say | could hear voices and I could see
angel s and that sort of thing, which was just sort of
the way these kids interacted with one another. Rebecca
Jackson is sonmeone who they interviewed after the schoo
shooting. And what she said after the school shooting
I's inportant because when she was deposed years |ater
it's differed significantly.

But the inmportant point to note is Bryan was
doing well wth people. Rona Angelo woul d see himevery
day when he woul d | eave canpus. |In fact, Rona wll
testify that she saw Bryan interacting wth Rebecca.
Frequently at the end of the day Bryan would be waiting
there until Rebecca's nmom pi cked her up. Rona wil|
testify that this was a very positive sign to ne, that
Bryan is interacting with a young |ady and they seemto
be getting along and that they're doing a good job.

Rona will testify that she discussed with this
Mark. And this was consistent with the information that
they were getting fromBryan in terns of his classroom
performance and his interaction with other students.

Now, | do want to pause and talk a little bit
about the day of the shooting. As M. Rodriguez pointed
out it happened on January the 10th, 2013. And it was
the first week of school after the wnter break. And on
that day the evidence is going to show that a coupl e of
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weeks earlier Bryan Aiver's brother, Tyler, brought a
shotgun into the home. Prior to Decenber of 2012 there
were no weapons in their honme. There was not a shot gun.
There was not a handgun. There were no weapons in the
home. So in Decenber Tyler Aiver brought a shotgun
into the hone. Tyler taught Bryan how to use the
shotgun. They went out and shot clay pigeons. Tyler

A iver stockpiled a nunber of boxes of shotgun shells in
the garage. They kept the shotgun in the bedroom
unsecured. Bryan's nother knew the shotgun was in the
bedr oom unsecured because Tyler had told her | have the
shotgun in the bedroomon the shelf so that if you ever
need it.

On the day of the shooting Sheryl Oiver took
her young son, Jared, to school. She left early. She
tal ked to Bryan. Bryan said, you know, |'m okay, nom
|'mgoing to stay home and watch a novie and then |I'm

going to go to school. Bryan watched a novie. And it's
kind of an interesting novie. |It's called Boondock
Saints Il. And I'mtold Boondock Saints Il is sort of a

gory, shoot-emup type of novie. And you're going to
hear that Bryan |iked those types of stories, novies,
that sort of thing.

He watched the novie. And in the crimnal
trial Bryan testified after | watched the novie |
bl acked out. And the next thing I knew |l was in the
classroomand | shot Bowe Ceveland. | took Bryan's
deposition and | asked himquestions. 1In his deposition
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he clearly testified as to how he went into the garage.
He put shells in his pockets. He took the shotgun. He
wal ked up his street which is about two bl ocks. He nmade
aright turn on what's known as Wldcat Way. W!/I dcat
Way is the street that goes right in front of Taft Union
H gh School District. He wal ked past where O ficer Doug
Hal | mark's car shoul d have been parked. He wal ked up.
He wal ked into a gate.

And you w |l see video where he's got -- you
can't really see if he has a shotgun because he has it
by his side. He walks up to the second floor, tries to
open the one door of the classroom |It's |ocked. He
wal ked into the front door and this just is reflecting
his thought process. He sees Bowe, but there is a gir
sitting next to Bowe. So he has to aimaround the girl
to shoot Bowe. Bryan then says he took a shot at Jacob
Ni chols but mssed. And then Bryan says Kim Fi el ds cane
into the roomand basically tal ked himout of it.

This is going to be inportant for you to keep
inmnd in terms of the school's response to the school
shooting. The response was inmmediate, and it was al so
very effective. It's also inportant to note that when
Bryan Aiver went into the classroomhe didn't go there
to shoot a ot of people. It's what they will call a
targeted shooting. He intended to shoot Bowe O evel and.
He intended to shoot Jacob N chols, and he was not able
to shoot Jacob.

You' re going to hear a | ot of testinony about
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school shooters. And you're going to hear testinony as
to why there is no profile for a school shooter. 1In
ot her words, there aren't these lists of qualifications
or characteristics so that you know who a school shooter
IS. You're going to hear testinony that after Sandy
Hook took place there have been hundreds and hundreds of
school shootings in our country. You're going to hear
that after Sandy Hook nore students were killed in
school shootings than all of the soldiers who have died
in armed conflict after 911.

And so tell you this because this notion that
It's easy to |l ook at a person and see what they're doing
and predict what they will do is not sonething that
we' ve been able to do or any of the experts are going to
say they will be able to do.

You're going to hear about Bryan Oiver. And
you're going to hear a lot of different things about
him And what is inportant to keep in mnd is the many
different views of Bryan Qiver. And you're going to
see that that's not unconmon for a teenager, a teenager

in high school. You're going to see Taft's view of
Bryan A iver, that he was performng well in school. He
had sone incidents, for exanple, the pencil incident.

And M. Rodriguez is correct, a girl after the bus
i ncident said Bryan Aiver wal ked by me and nade a
stabbing notion with a pencil. Bryan went to the
office. He had to explainit. She filled out an
I ncident report. The school investigated it. Mark
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Shof fner, the school psychol ogi st spoke to Bryan.
Bryan's explanation was | was just twirling a pencil.
So Mark Shoffner said okay, Bryan, you need to realize
t hat you have to be careful and be sensitive to what
you' re saying and doing. Because this pencil incident
occurred after the bus incident.

And | et me just pause and talk to you a little
bit about that bus incident and how t he school dealt
wth it. Because it reflects how proactive Taft Hi gh
School is. There was a trip that down to Universal
Studi os. And Bryan received that as part of a reward
for his performance in reading. As the students were
driving back students are trying to cone up wth
sonmething to do for two or three hours on the bus ride.
And the discussion started with have you ever had any
scary dreans. \What are your scary dreans? In that
conversation Bryan said when | was in mddle school in
Tennessee | had a scary dream about a student shooting
up a high school .

The conversation apparently continued on and
sonebody said well, would you shoot me, would you shoot
sonmebody el se. And he would say yes or no or that sort
of thing. As part of the conversation two of the adults
on the bus heard about it. They reported it Mnday when
t hey got back to school. There was an i medi ate threat
assessnent. Mark Shoffner, Rona Angel o who are
primarily responsible for this, conducted a threat
assessnent. It included an interview of Bryan Qi ver.
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It included Rona Angelo calling in every one who was on
that bus and getting statenents fromthem And the

evi dence is going to show no two people heard or reacted
the sane way. You're going to have sone people on the
bus who said gosh, | thought that was scary. Q her
peopl e on the bus would say no, it was kids talking
about scary dreans trying to one up each other.

So Rona Angel o had all of these incident
reports to consider. She discussed themw th Mrk
Shof f ner, Mark Shoffner, the school psychologist. Mark
spoke to Bryan. And as a result of all of that they've
concl uded that Bryan was just trying to tell these
out rageous stories and he had caused people to be upset
about it, that he was not specifically saying he's going
to shoot soneone in particular. This was a general
di scussi on about a dreamthat Bryan had when he was in
m ddl e school .

After they had that discussion Mrk
Ri chardson, who is the principal superintendent, not
Mark Shoffner, received a phone call from anot her
school. And they said we're hearing all those stories
on the Internet about a hit list, thereis a hit |ist.
So Mark Richardson contacted G eg Collins and said go
search Bryan Aiver's hone to see if there is a hit
list. So Geg Collins went to Bryan AQiver's hone wth
Sheryl Aiver, with Bryan's nom And they searched the
house for a hit list. Geg Collins who is a trained
prof essi onal |aw enforcenent officer, deputy sheriff
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wth years of experience, also | ooked for weapons. He
came back and he concluded there was no hit |ist.

Now, after the school shooting there was all
this discussion well, there was a hit list. | was on
the hit list. | heard she was on the hit list, all that
di scussions. After that we had the FBI, Kern County
Sheriff's Ofice all |ooked for everything to see if
there was a hit list. | asked Bryan Aiver if there was
a hit list. Bryan AQiver said there was no hit |ist.
There is not a hit list. So you're going to hear sone
people say | thought | was on the hit list. Sonme people
say | thought she was the on hit list. You're going to
have people say well, Bryan told ne there was a hit
list. But you're not to get one consistent answer as to
whet her there was a hit list or what effect it had.

It's interesting because after the school
shooting -- and, again, keep in mnd hindsight bias.
After the school shooting people's recollection and
perceptions are obviously affected by what occurred
during the school shooting. Now, you're also going to
hear Sheryl Oiver's view of Bryan, and that's inportant
to keep in mnd. Because Sheryl Aiver has testified
that Bryan was a sensitive, caring student. He had some
Issues with his brother, Jared. |In fact, you're going
to hear that one thing that cane up on the bus tripis
soneone said before they got on the bus and had the
di scussion that Bryan said he was going to kill his
brother, Jared. Well, Jared has testified that Bryan
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was never a threat to him But Sheryl was aware of
that. Sheryl was aware of what Bryan read and what he
did. Sheryl was aware there was a shotgun in the house.
But Sheryl did not ever think that Bryan was a danger to
himself or others. You're going to hear from Tyl er
Oiver. Tyler is Bryan's older brother. Tyler brought
the shotgun into the hone. Tyler wll say sure, Bryan
was weird, he was a quirky. But | never woul d have
t hought he was a danger to hinself or others. | would
not have |left the shotgun in the roomif | thought Bryan
was a danger to hinself or others.

You're also going to hear fromBryan's
friends. And, again, |I nentioned Rebecca Jackson. And
| et nme just point out one thing that Rebecca supposedly
heard the day before the shooting. And M. Rodriguez is
correct that she has testified that she thought Bryan
A iver said he was going to shoot Bowe C evel and and she
was concerned. And she told her nother. But neither
her not her nor Rebecca told | aw enforcenent. Because
they -- for whatever reason they didn't tell |aw
enforcenent and they didn't report it to the school.
Bryan had friends. And there was a close knit group of
friends, and they never thought that Bryan was a danger
to hinself or others.

Now, |et nme just pause, and | wanted to
coment on a couple of comments that plaintiff's counsel
rai sed. Because he did talk about this March 11th --
March 2011 gymincident. And this is a good exanpl e of
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what the school district was dealing with. You had an
incident in the gym Sone of the students reported that
Bryan punched anot her student and then they got in a
fight. Bryan was on top of the other student beating
hi mup. And Jake Morton supposedly cane over and pul | ed
Bryan of f the student who was getting beaten up. You're
not supposed to fight in high school. You' re not
supposed to fight in gymclass. Al these students got
sent to the office. They were told to fill out an
i nci dent report because they got in a fight. They all
wr ot e down what the incident was. You know, Bryan hit
this person, Jake did this and that. 1In Bryan's
i ncident report he used the word T-bagging. It has been
referred to you here today as a sexual assault. Bryan
Oiver did not refer to it as a sexual assault. The
boys in the gymdid not refer to it as a sexual assault.
No one, no one, has ever said anyone put their genitalia
on Bryan diver. T-bagging according to those boys at
that tinme referred to a gesture in video ganes when a
character who vanqui shes another character will gyrate
over the vanqui shed foe.

So you have Rona Angelo who is listening to
all these students give their explanations as to what
happened. No one said it was a sexual assault. And
because the boys got in a fight they got disciplined.
And it's only after the fact in Iight of hindsight bias
t hat you hear these di scussions about sone sort of
sexual assault.
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Let ne al so pause about this conment in the
l'ibrary that counsel nade. Wen Bryan was in the
l'ibrary in Novenber of 2012 he could not get on to a
website he wanted to and this library technician
supposedl y overheard himsay, you know, if | don't get
out of geonetry class there are going to be
consequences. And she will say he nmade a scary face.
Rona Angel o received an incident report fromthis
person. She investigated it. She spoke to Mark
Shoffner. They concluded that Bryan said this. And
that's why when Bryan wal ked out of the geonetry class a
day or two later Rona was there to help Bryan diver and
ask himwhat it is that we can do to help you. Do you
want to get out of this class?

Finally, ladies and gentlemen, | think the
evi dence is going to show that there are some critical,

I mportant uncontested facts that | think at the end of
the case will be inportant in your deliberations. The
first of which is that Bryan Aiver targeted Bowe

Cl evel and and Jacob Nichols. He did not go into the
classroomto kill a bunch of persons. So these stories
and these worries about Bryan engaging in this nmass
shooting was not what occurred. The threat assessnent
occurred in March of 2012. And since March of 2012
there were incidents with Bryan that resulted in action
wth the school. But overall he was doing very well.
That's what the school thinks, that's what Sheryl diver
t hinks, that's what Bryan Aiver's friends thinks.
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The shooting did occur at Taft Union High
School District. But the school worked very hard to
provi de a safe environment to educate students. The
school did not act as |aw enforcenment officers, did not
act as parents, and certainly did not act as pals for
t he students.

Bryan used his brother, Tyler's, shotgun and
shells which were not securely stored in their room
And both Tyler and his nomw || say they would not have
allowed that to occur if they thought Bryan A iver was a
danger to hinself or others.

Bryan Aiver in the crimnal case pled no
contest to attenpted nmurder and is now prison. The Gty
of Taft police officer, SRO Hallmark, did not report for
duty on the day of the shooting. And I just want to
pause and conment on that. Oficer Hallmark who
according to the contract that the city had entered into
W th the school district was supposed to be on canpus at
the time Bryan wal ked onto canpus. Oficer Hallmark was
supposed to have his car parked there. He didn't show
up for work that day.

So at the end of the case your going to see --

MR RODRI GUEZ: Excuse ne, let me just mark an
objection on that. |If the Court pleases, |ater we can
have a discussion on that. But | don't want to waive ny
right to object to the |ast few coments.

THE COURT: |I'Il note that. 1'mnot going to
rule on it now based on the context of the renark.
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MR RODRI GUEZ: Ckay. Thank you.

MR HERR O ficer Hallmark's absence is
significant with regard to the school because no one
told himhe was not comng in. Oficer Hallmrk
reported that he was not comng in to the people at the
police departnent. However, the people at the police
departnment did not tell anyone at the school district.
Chief Wiiting wll testify that he was in charge of the
use of the officer and a decision was nade that they
weren't going to tell the school officials. So they did
not know that O ficer Hallmark was not there on the day
of the shooti ng.

You're going to see that the evidence shows
that a | ot of people had different bits and pieces of
I nformation about Bryan Aiver in 2012 and 2013, seven
and a half or six and a half years ago, and that they
all were doing the best that they can.

You'll find that at the conclusion of this
case that there are probably two questions that remain
unanswered. The first of which is why did Bryan Qi ver
shoot Bowe C eveland. | asked himthat question. He
doesn't know. You're also to going to find that what
caused himto shoot Bowe O eveland i s unknown. And
W Il suggest to you that when you listen to all of the
evi dence you're going to conclude that based on this
information, based on the lack of a decision as to why
Bryan diver shot Bowe C eveland or what caused himto
do so, that in hindsight you can sure say the schoo
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shoul d have done things differently, could have done
things differently, perhaps Sheryl Qiver could have
done things differently, perhaps any nunber of different
peopl e coul d have done things differently. But at the
end of the day no one knows why Bryan O iver shot Bowe
Cleveland. And Bryan Adiver is the only one who could
tell us, and he can't tell us.

Thank you, |adies and gentlenen, those are ny
t hought s on openi ng statenent.

THE COURT: Thank you, M. Herr. Al right,
| adi es and gentl enen, that concludes the opening
statenents. Gven the time we'll take our noon recess.
We'll be in recess until 1:30. You're excused until
then. Don't discuss the case or formor express any
opinions. You're ordered back at 1:30. W're in
recess.

(Wher eupon the noon recess was taken.)

- --00000- - -
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BAKERSFI ELD, CA; THURSDAY, JUNE 20, 2019
AFTERNOON SESSI ON
DEPARTMENT 11 HON. DAVI D LAMPE, JUDGE
--000- -

THE COURT: We're in session. W're on the
record in Ceveland versus Taft Union H gh School
District. Appearances are as previously noted. | don't
see oh -- yes, there she is. Appearances are as
previ ously not ed.

M. Rodriguez, you nade an objection during
t he opening statenent. Did you want to say anything
further about that?

MR RODRIGUEZ: Yes. | believe there was a
motion in limne and the i ssue was whether or not
evi dence or argunent or comments about whether or not
the SRO officer, specifically Oficer Doug Hall mark, was
at the school on the date of the shooting. And since
the immunity applies and the Cty of Taft is not going
to be on the special verdict we presented to the Court
saying that it was irrelevant and shoul dn't have any
place. And the Court said well, the defense is entitled
to say that these are the provisions they nade for it,
and that's it. And in the opening statenment it went way
beyond t hat.

THE COURT: | would overrule the objection. |
tried to distinguish -- the Taft Police Departnent is
not going on the special verdict form They're not. |
agree wth that. But | go back to the basic principal.
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Taft Union H gh School District is not |liable as an
entity, only individuals can be |iable for negligence
under -- as public enployees. So what the individuals
knew or didn't know -- in other words, if there was a
provision for the police officer to be present and he
wasn't and that wasn't communi cated, that's part of the
state of know edge of the school adm nistrators who are
subject to potential liability here, anobng a whol e of

ot her factors of what were they aware of, what did they
know and how di d they behave.

Now, that's different. There's an entity
liability for a dangerous condition of public property
such as a unl ocked school gate if that's a theory of
l[iability. But what | did say is | specifically said
where the chief of police was that norning was excl uded.
And they won't be -- and the police departnment won't be
on the verdict form and no argunent will be made that
they bear liability.

That said, the whole universe of facts as to
what people were aware of and the relationship of what
provi sion that was made with the Taft Police Departnent
to have soneone there that they weren't there, that does
-- that can cone into the evidence for the reasons |
just stated. Okay. Let's have the jury in.

Court is in session. | took roll. The jury
IS nowin the courtroomproperly seated in the jury box.

Ladi es and gentlemen, at this tinme we're going
to hand out notebooks. |'Il give the bailiff an
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opportunity to do that.
MR. HERR  Your Honor, while he's doing that,
may we have a qui ck sidebar?

THE COURT: Well, | need to instruct the jury.

MR HERR I'll wait.

THE COURT: We can take a sidebar while Ron is
getting that ready, and then I'Il instruct the jury once

they've received it.

(A sidebar was held and not reported herein.)

THE COURT: You've all been given notebooks
they' re actually notepads on a clipboard. The clipboard
has a nunber on it on the back. Double check that, nake
sure it corresponds to your seat in the jury box because
that is how we keep track of them Do not take your
notes, that is the notepads, out of the courtroom \Wen
we have recesses or at the end of the day just |eave
t hem on your seat and they'll be picked up and then
returned to you. They'll be waiting for you when you
return to the courtroom You will be allowed to take
your notes into the jury roomwth you when you
del i berate. But once you take theminto the jury room
| ask that you keep themin the jury room They wll
remain in the jury roomand not be taken out of the jury
room

There are a couple of things that | want to
bring to your attention about note taking. First of
all, you should use your notes only to rem nd yourself
of what happened during the trial. You should not Iet
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your note taking interfere wth your ability or distract
you fromlistening carefully to the wtnesses while they
testify and to watch the witnesses while they testify.
And pl ease renmenber that your notes -- well, and you
shoul d al so your inpression of a witness or any evidence
to be influenced by whether other jurors are taking
notes or not. It is your independent recollection of

t he evidence that should govern your verdict. And you
shoul d not allow yourself to be influenced by the notes
of other jurors if those notes differ fromwhat you
remenber.

As | said, the court reporter is taking down
what is said in court. And if during deliberations you
have a question about what a wtness said, you should
ask that the court reporter's record be read to you.

And then everyone nust accept the court reporter's
record as accurate even if it differs from soneone's
notes. And at the end of the trial your notes will be
coll ected and destroyed. They're not read by anyone
el se. Thank you.

Al right. M. Rodriguez, you may call your
first witness or proffer your first evidence.

MR RODRI GUEZ: Yes, Your Honor. Thank you.
Wth the Court's permssion we'd like to call forner
Deputy Geg Collins.

THE COURT: Sir, would you please conme into
the courtroom walk through that wooden gate in front of
you and then to your left all the way around the
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podi unms, wal k up here toward the wi tness stand where
you' || be seated. But stop for a mnute and take your
oath fromthe clerk of the Court.

THE CLERK: Raise your right hand, please.

You do solemmly swear that the testinony you
shall give in this matter now pending before this court
shall be the truth, the whole truth and nothing but the
truth, so help you God?

THE WTNESS: | do.

THE COURT: Be seated, please. Al right.

Sit forward and give your testinony toward that

m crophone. You don't need to be too close to it, there
Is a happy nmedium |f you're too close, it will make
noises. |If you're too far away, we mght not be able to
hear you. So we may have to adjust that as you give
your testinony.

And woul d you state your first and | ast nane.

THE WTNESS: First name Gregory, |ast nane
Col |'i ns.

THE COURT: C-o0-l-1-i-n-s?

THE WTNESS: |-n-s.

THE COURT: Thank you. Go ahead,

M. Rodriguez.
MR RODRI GUEZ: Thank you, Your Honor.
GREGORY COLLINS (for the Plaintiff)
called as a witness, being first duly sworn,
testified as foll ows:
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DI RECT EXAM NATI ON

BY MR, RODRI GUEZ:

Q (Good afternoon, sir.

A.  (Good afternoon.

Q My we start with a few background questi ons
so that our jurors have an idea of who you are, sir?

A.  Yes.

Q \Were do you live? W don't need an address,
just where do you live?

A. | live in Bakersfield, California.

Q And how | ong have you lived here in Kern
County?

A. The majority of ny life. | spent a few years
I n Santa Barbara and maybe one or two years in Qakl and,
but primarily Bakersfield.

Q My | ask your age, sir?

AL M age is 67. 66. 1'll be 67 next nonth.

Q And what do you do for a living?

A |I'mretired.

Q And you're retired fromwhat kind of work,
Sir?

A I'mretired fromthe Kern County Sheriff's
Depart nent.

Q Let'stalk alittle bit about that. From when
to when did you work for the Kern County Sheriff's
Departnment, sir?

A. | was sworn in August 17, 1986 until | retired
March 12th -- March 29th, 2012.

Superior Court of the State of California
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Q GCkay. And that's approxi mately how many years
you worked with the sheriff's departnent?

A. 26 years.

Q Congratul ati ons.

A.  Thank you.

Q And during the tine that you were with the
sheriff's departnment was there ever a tinme that you
wor ked as a school resource officer, sir?

A, Yes, | did.

Q And could you tell us what an SRO or a school
resource officer is?

A. Basically a school resource officer is
assigned to a school district or a school |ocation as
their resource officer regarding any | aw enforcenent,
truancy, that sort of thing, matters.

Q And as an SRO officer on a school canpus does
that officer wear plain clothes or wear a unifornf

A. W wear a uniformfor the nost part.

Q And does the officer have a gun, a firearnf

A Yes, we're fully authorized to carry weapons.

Q And in your career you served as an SRO
officer, sir?

A.  Yes.

Q And where in your 26-year career did you serve
as an SRO officer?

A. The last | believe nine years | served in
Taft. And of those | believe the |ast four years | was
the Taft H gh School school resource officer.

Superior Court of the State of California
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Q GCkay. And there at the -- at Taft Union High
School ?

A.  Yes.

Q As an SRO officer, did you ever come to hear
of a student by the nane of Bryan Oiver, sir?

A | did.

Q GCkay. And howwas it that you cane to hear
about Bryan Qiver?

A. | was asked to visit Bryan's home and | ook for
a hit list.

Q Ckay. And who asked you to do that, sir?

A. | was asked by the school psychol ogist, Mark
Shof f ner.

Q And when you -- did you go out there, sir?

A, Yes, | did.

Q And before you went out there did you nake any
ki nd of arrangenents for this search?

A. | spoke with Bryan's nother and she net ne
there at the residence and escorted ne in.

Q And when you were there, sir, at the house,
was Bryan diver there?

A.  No.

Q And did you search the house for a hit list?
A. | searched his room

Q Oay. And was Ms. Odiver present?

A, Yes.

Q Wile you were out there at the house
searching for the hit list did it dawn on you to search

Superior Court of the State of California
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for anything el se on your own?

A. Because | was there and | saw sone paint gun
balls |I |ooked around for weapons.

Q Ckay. Now, the assignnment that you were given
to search the house, did that include al so a weapons
search or just limted to the hit list?

A. | was asked to ook for a hit list.

Q GCkay. Now, did you find a hit list?

A No, | didn't find any hit list of any kind.

Q ay. And even though you took it upon
yourself while you were out there, did you find any kind
of weapons?

A Yes. No, | didn'"t. I'msorry. [|'msorry,
| " m nervous.

Q And that's okay. You nentioned sonething
about paintball, but that's --

A, Paintball. | didn't find a paintball gun. |
found paintbal Il s.

Q Thank you, sir.

A Ckay.

Q Now, before you went out there to the house,
had you ever been given any information about Bryan
Aiver?

A, No.

Q Up until the tinme you went out to the house to
search for this hit list, had you ever spoken or had any
personal contact with Bryan O iver?

A. | don't believe |I had any personal contact

Superior Court of the State of California
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wth Bryan Aiver.

Q Now, ny next question is going to be a little
different. After you went to the house, did you have
any personal contact or spoke to or speak to Bryan
Aiver, sir?

A. | never spoke to Bryan Aiver after | visited
the home, |'msure of that.

Q So you've never had any kind of personal
contact with Bryan Aiver up until today's date?

A. To ny recollection, | didn't have any contact
wth Bryan Oiver after | visited the hone. And before
there may have been sonme conversations that | was privy
to, but I did not have any personal contact with Bryan
diver.

Q Now, before you went out there to the house,
did you participate in any kind of risk evaluation of
Bryan diver?

A, No.

Q Ckay. Now, setting aside Bryan diver, were
there ever any tines that you sat down or sat through an
i nterview conducted by a school adm nistrator of
students or witnesses or anything like that?

A. | would participate in threat assessnents on
occasi on, yes.

Q GCkay. And do you have an approxi mate nunber
of how many threat assessnents you participated in?

A. As | can recall now, it would have been three,
maybe four, but three | can recall.

Superior Court of the State of California
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Q GCkay. And did you participate in any threat
assessnent that had to do wth Bryan Aiver, sir?

A.  No.

Q Let me change the topic a little bit here.
Let nme ask you sone questions about caneras.

A Ckay.

Q Did Taft H gh School while you were out there
wor ki ng as an SRO officer, did it have surveillance
cameras?

A Yes, they did. W did.

About 43 of then?
| don't know the nunmber. There were several.
Does it sound about right?

> O > O

That sounds about right.

Q And those canmeras, were you granted direct
access to nonitoring those caneras?

A. | didn't have access. | didn't have the code
access to access those caneras. But if | needed to see
the caneras, all | had it do was ask soneone.

Q So you had indirect access?

A. Indirect.

Q And if you know, while you were there working
as an SR officer, was anyone assigned to nonitor the
surveil l ance caneras?

A.  To ny know edge, there wasn't anyone
noni toring them

Q Did you ever suggest to any adm nistrator that
you m ght be available to nonitor the surveillance

Superior Court of the State of California
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canmera systenf

A
servi ces.

Q
of fer?

A

Q

fences at the canpus. Taft H gh School, when you were

there, si
canpus?
A

> O > O

Q

me back up a little bit, sir, and ask you a few
questi ons about your educational background. Wuld that

be okay?

t hat kind of thing, nmajor.

A | attended el enentary m ddl e school and high
school here in Bakersfield. | attended a few years in
Santa Barbara. | did not graduate from UC Santa

| don't believe | suggested. | offered ny

Ckay. Did anybody get back to you on your

| never heard from anyone on it.
Let ne change the topic now, please. Gates,

r, did it have a perineter fence around the

A perineter fence, yes.

Ckay. And did the -- this fence had gates?
Yes.

At certain points?

Yes.

Now, did you ever -- let ne ask you this. Let

Yes.

Can you just tell us alittle bit, share with
educati onal background?

In the sense of ny training?

"1l be nore specific. High school, college,

Superior Court of the State of California
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Barbara. | was there for five years, and then -- | went
to school three years. And then fromthere | came --
well, no, fromthere | went to Gakland, California,
spent a couple of years, canme hone, becane a carpenter,
wor ked for six years as a carpenter, and then becane a
deputy and worked for 26 years as a deputy.

Q And as part -- when you were with the
sheriff's departnment did you receive a variety, an
assortment, of different training?

A, Yes.

Q D d any of that training involve safe school s?

A. | was part of the original safe schools unit
that we started at the sheriff's departnment. And as we
devel oped that unit, because it did not exist at that
time, we went through crime prevention training. W
went to the Los Angel es County Sheriff's Departnent,
their crime prevention training, suicide prevention
training, threat assessnent, whatever was needed that as
we | earned in doing the job we found there were things
t hat we needed to know nore about.

Q As part of your training and part of your
experience as a deputy sheriff for 26 years, during that
course of tinme did you cone to | earn about access points
in terms of security access points?

A, Yes.

Q And could you explain a little bit to us what
that neans in that context?

MR HERR:  Your Honor, | object on

Superior Court of the State of California
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foundati onal grounds. He was not designated an expert.

THE COURT: Sust ai ned.

MR, RODRI GUEZ: Nondesi gnated expert he was,
if I may say that.

THE COURT: Let ne see counsel.

(Qutside the presence of the jury.)

Maybe |'' m over thinking this. The objection
was | acks foundation. | always -- when | hear |acks
foundation, | always consider -- | always consider the
I ssue of relevance as well because what is foundation is
a subset or related to relevance foundation to be
relevant for what. M concern is we're not here with
t he standards of a peace officer. W're here for
standards of school admnistrators. |If it's -- if this
I's | eading to background information as to what he may
have said to an adm nistrator or did he ever say or

advi se anything, then that's what | -- | would probably
permt that. But setting himup as a standard for
school safety is not -- would not be relevant.

MR RODRIGUEZ: He testified in his deposition
that he did -- | don't renenber the word he used --

suggest ed, reconmmended to the school that there only be
one entry point and not several because there were too
many access points.

THE COURT: | renenber that from your opening
statenent. I'll permt it for that purpose.

MR HERR And I'mfine with that.

(I'n the presence of the jury.)

Superior Court of the State of California
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THE COURT: Thank you, counsel. | think I've
clarified wth counsel the scope of these questions. So
go ahead, M. Rodriguez.

BY MR RODRI GUEZ:

Q W were tal king about access points. And |
want to ask you was there ever a suggestion, a
recomrendation, on your part to the school district
about limting the access to the school canmpus?

A.  That was ny opinion, yes, that there should
only be one entrance.

Q And that was because?

MR HERR  Well, excuse nme, Your Honor, I'm
going to object. | don't think the answer was
responsive to the question.

THE COURT: It probably was intended to be
responsive but literally it probably was not responsive.
| would sustain that.

BY MR, RODRI GUEZ:
Q Let nme try again.

THE COURT: To explain, the question was was
It comunicated, and the answer was it was his opinion.
But he didn't say whether it had been conmuni cated or

not .
BY MR RODRI GUEZ:
Q Sir, I"'mgoing to back up a couple of
questions and -- did you ever recomend, suggest, to the

school district that the access points to the canpus be
limted?

Superior Court of the State of California
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A Yes, | did.

Q kay. And did you get a response to your
suggestion or recommendation to the school district,
sir?

A | was told that they were going to start
wor ki ng on that and because of [imted funds they
weren't able to shut down two of the gates that | was
concer ned about .

Q Ckay. And which gates were you concerned
about ?

A It would have been 7th Street, | think it's
call ed Wldcat Way now, and San Enedi o next to the
cafeteria football stadium those two nmain entrances.

Q And -- if I may, Your Honor?

THE COURT: You nay.
MR, RODRI GUEZ: Thank you.
BY MR RODRI GUEZ:

Q Sir, during your time at Taft Hi gh School as
an SRO officer was there ever a tine where you nonitored
a specific student, any specific student?

A.  Yes.

Q And what were the circunstances of that?

A One was there was threat of a fight and one of
the students threatened to hit the other one with a golf
club. And the other one | don't renenber, but that was
the one that | renenber. But there was at |east three
or four that | nonitored. Because | had not only Taft
Hi gh | had Buena Vista H gh School which is part of the

Superior Court of the State of California
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Taft Union H gh School District. And there was one from
Buena Vista that | nonitored.

Q So whatever nunber it was in your career where
you nonitored a specific student, was it generally
because of a threat of violence made by that student
that was reported to you?

A, Yes.

Q At any point intinme wiile you were at Taft
H gh School were you ever told that staff nenbers had
witten a report that they were very concerned for the
safety of a student and staff as well as Bryan?

A, No.

Q \Wile you were there as an SR officer were you
ever given the information that a teacher had filed a
report that Bryan was telling how he could shoot and
take out nore than 50 students before anyone coul d stop
hi nf

A, No.

Q Wile you there as an SRO officer were you
ever made aware of a student reporting that Bryan diver
was tal king about killing everyone at the school except
t he people he liked and he tal ked about getting guns and
bonbs and killing people at the school ?

A, No.

Q Were you ever given information while you were
an SRO officer out there that Bryan Aiver was draw ng
in a notebook with many killings and Bryan had also told
that student that he would kill a student because that

Superior Court of the State of California
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student was bl ack?
A.  No.
Q Were you ever told while you were there as an
SRO officer that a student had reported that Bryan
Aiver had also told himthat he was not scared to kil
t he people that had been nean to hinf
A.  No.
MR. ROCDRIGUEZ: Sir, | have no further
questions. Thank you, sir.
THE COURT: Cross-exam nati on.
MR. HERR:  Thank you.
CROSS- EXAM NATI ON

BY MR HERR:
Q (Good afternoon, Deputy Collins.
A.  (Good afternoon.
Q How are you doi ng?
A.  Excellent.

Q My | ask, you gave a deposition in this case,
did you not?

A, Yes, | did.

Q Have you given depositions in any other cases?

A.  No.

Q Ckay. You've testified in court on occasion,
Is that correct, as a | aw enforcenent?

A. As a law enforcenent officer once before, yes.

Q Inthis case you net wwth M. Rodriguez before
you gave your deposition, correct?

A.  Yes.

Superior Court of the State of California
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Q And was that because M. Rodriguez asked you
to cone into his office and di scuss the case with him
bef ore your deposition?

A. M recollection is he subpoenaed ne to his
office to speak to him

Q Wll, you realized you were subpoenaed to give
t he deposition which was not at his office, correct?

A. Correct.

Q GCkay. In addition to that occasion you think
he subpoenaed you, and you understand a subpoena neans
you're required to appear. You believe he subpoenaed
you to his office to talk to hinf

A. It was ny understanding that's what happened,
yes.

Q Sure. Okay. And being an officer of the |aw
you conplied with the subpoena and showed up at his
of fice as you understood you were required to do,

correct?

A. Correct.

Q And then you spent sone tine talking to hin®

A Yes.

Q About how nuch tine did you spend talking to
hi nf

A. | would have to say no nore than an hour and a
hal f .

Q And then after that you gave a deposition; is
that correct?
A. That is correct.

Superior Court of the State of California
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Q \Wen you spent an hour and a half wth
M. Rodriguez tal king about this matter before your
deposi tion, was anyone el se present?

A. | can only recall two other people.

Q In addition to you and he?

A Yes.

Q GCkay. So there were sone other people
present ?

A.  Yes.

Q Do you remenber who they were?

A, One was J.R Rodriguez, whom | knew because he
was a deputy before | was a deputy.

Q Ckay.

A.  And the other person | don't recall. | think
It was from M. Rodriguez's office.

Q Do you recall if they appeared to be nmale or
femal e?

A.  Fenul e.

Q Oay. Now J.R Rodriguez who is a fornmer
deputy sheriff you understood was an investigatory for
M. Rodriguez, correct?

A. That's correct.

Q And basically did you discuss your tine at
Taft H gh School as an SRO?

A. | was questioned about that, yes.

Q GCkay. And then later you gave a deposition
correct?

A. That is correct.

Superior Court of the State of California
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Q And how nuch tinme do you recall spending in
t he deposition?

A. | want to say four hours.

Q Oay. Now, during the period of tine that you
were at Taft Hi gh School did you have occasion to
I nteract wth Rona Angel 0?

A.  Yes.

Q And give us an idea as to how frequently you
I nteracted wth Rona Angel 0?

A. Every day | was there and she was there.

Q And what was the nature of your interaction in
general ?

A. Rona was in charge of ne.

Q Oay. Wwell, she didn't tell you how to
performyour duties as a | aw enforcenent officer, did
she?

A, No.

Q GCkay. So when you say she was in charge of
you, did you understand that she was the assistant
principal at the high school in charge of discipline?

A. Yes.

Q So as such there woul d be occasi ons when she
woul d ask you to do things?

A.  Yes.

Q She didn't tell you, for exanple, howto
performyour duties as | aw enforcenent, did she?

A.  No.

Q At all tinmes you acted in conformty with the
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standards of say POST and other certified trainings that
you received as a |l aw enforcenent officer?

A. Correct.

Q And in terns of the things she would ask you
to do, can you give us an idea of generally what they
i ncl uded?

A M priority focus was truancy. And she would
tell nme who needed to be either escorted to class or
escorted to school or checked on or whose parents needed
to be contacted regarding their truancy.

Q In ternms of your work at Taft and your work
W th Rona Angelo -- and |'mdistinguishing that from
Buena Vi st a.

A, Ckay.

Q And Buena Vista you understood was the
conti nuation high school ?

A.  Yes.

Q It was on the sane campus as Taft Union Hi gh
School District but it was a different school ?

A It's a separate | ocation, yes.

Q Internms of the work you did at Taft Union
H gh School, how nuch of it was for truancy type issues?

A.  Probably 80 percent.

Q GCkay. And the remaining 20 percent, can you
give us an idea of what that included?

A If -- God, | don't know. Rona would ask ne
about certain things or Rona would ask me to sit in on a
student that nay be a little agitated or whatever and --
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| don't know, just whatever was needed to be done.

Q In addition to working with Rona on the
matters you just told us about did you take it upon
yourself to just be a presence at the high school at
certain tinmes of the day so that students could see you?

A | tried to make nyself visible at certain
tinmes but not the sane tine.

Q GCkay. And why is it that you thought it was
I mportant to make yourself visible to students at the
hi gh school at certain tines?

A.  Sone students felt safer seeing nme around.
Sone students felt nore inclined not to do certain
things if | was around.

Q GCkay. Now, with regard to other people at the
school, did you know Ki m Fi el ds?

A.  True.

Q And how woul d you describe your relationship
with KimFields?

A.  Very close.

Q And when you say very close, what did you
understand to be KimFields role at Taft H gh School ?

A. M understanding was his duties were the
security officer. But ny belief with Kimwas he was the
all around anbassador to that school .

Q Wen you say anbassador, what do you nean?

A.  The students -- | don't think there was a
student on that canpus that didn't know himand | ove
hi m
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Q ay. And did you know Mark Shoffner?

A, Yes.

Q Ddyouinteract with Mark Shoffner in
perform ng your duties?

A.  On occasion.

Q Wat were the occasions that you interacted
wi th Mark Shoffner?

A. W may have had a conversation or two
regarding a student that was applying to return to the
school after being suspended.

Q Oay. In terms of your dealing with Rona
Angel o, did you find her to be a credible professional
source of information?

MR RODRI GUEZ: Excuse ne. The objection is
I nproper character evidence.
THE COURT: Overrul ed.

BY MR HERR
Q Do you want me reask it the question?
A Yes.

Q My | either reask it or have the court
reporter read it back?

THE COURT: You may reask.
BY MR HERR:

Q In terms of your dealing with Rona Angelo did
you find your interaction with her to be professional in
t hat she was a credi ble source of information?

A. | found Rona to be the best person there.

Q \What do you nean by that?
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A.  She took care of the students. The students
knew i f they did something inappropriate that Rona was
going to deal with them And if they didn't do it, then
she was going to give thema break and not discipline
them Rona was fair to all.

Q Ckay. Wat about KimFields? Dd you find
himto be a credible source of information?

A, Kimwas very especially helpful to ne, yes.

Q I'dlike to ask you a couple of these
incidents that M. Rodriguez brought up. First of all,
you indicated that there was an occasi on when you
noni tored a student who you understood was going to hit
anot her student with a golf club I think you said?

A.  They had nmade the threat, yes.

And a golf club, you nean --
Yes.
Do you know who told you about that incident?

> O > O

| can't say | know who told ne, but | was
t here when the discipline was being adm nistered.

Q Can you tell nme when you were asked to nonitor
the student with the golf club incident?

A.  After the discipline had been decided upon,
yes.

Q ay. Do you know before or after or do you
know what year it was?

A OCh, no, | couldn't tell you that.

Q You recall the occasion when you searched
Bryan diver's honme?
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A | do.

Q Do you know if the golf club incident with
this other student was before or after the occasion you
searched Bryan Aiver's hone?

A. It would have been at |east three or four
years prior.

Q Okay. Now, you also told us that there was a
situation where you nade a recomendati on about cl osing
gates. Do you recall that conversation?

A Yes.

Q Wen did you have the conversation about the
gates?

A.  That was sonething that on a continual basis
that | stressed | didn't |ike.

Q You did not Iike the nunber of gates being
open?

A.  Yes.

Q And wth regard to Taft H gh School when you
were there, did they have the naintenance and operations
of the school vehicles on canpus?

A, No.

Q Was it adjacent to the canpus?

A, No.

Q D d they have a road that accessed the canpus?
A.  The mai ntenance peopl e?

Q Yes.

A, It was public road. The maintenance roomis
on the south side of San Enedi o, the school is on the
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north side of San Enmedi o.
Q Oay. And with regard to the canpus did you
have an understanding as to whether it was open or

cl osed?

A Qpen.

Q And did you have an understanding as to why it
was open?

A.  No.

Q The conversation that you had about cl osing
the gates, who did you have that with?

A | can't recall. It would have been severa
peopl e.

Q Ckay. Do you recall several people or are you
assum ng it would have been several people?

A I'massumng it wuld have been several
peopl e.

Q kay. Wo are the people you believe it m ght
have been?

A I'msure | told Rona. |I'msure | told Kim
|'msure | told Mary. |I'msure | told the school board.
|'msure | told anybody that would listen to ne.

Q Ckay. And anybody who you thought was in a
position to know what you're tal king about? [|n other
words, you didn't tell students that or that sort of
thing, correct?

A | didn't tell students. | told adults, yes.
Q I'msorry, what?
A | told adults, vyes.
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Q D d you address the school board on this

I ssue?
A. | did not address the school board. |
addressed the -- | believe it was a safety plan neeting.

And | was in attendance at that safety plan neeting.

Q And you were told that there were sone
econom ¢ issues associated with the school taking its
I ssue?

A. | was told the reason the gates had not been
secured, that they were planning to card | ock those
gates, but the reason they had not yet been secured was
because the noney issue, yes.

Q That's what | neant by that. So | think you
used the termfunding issues?

A.  Fundi ng, yes.

Q And in terms of the size of Taft, how | arge
was the high school, how many students, for exanple?

A | don't recall

Q Wuld you consider it a large high school, a
smal | hi gh school ?

A Small.

Q GCkay. In terns of its role in the community
of Taft, the Gty of Taft, based on your tine there, did
you |l earn anything as to how large a role the high
school played wth you?

MR. RODRI GUEZ: (bjection. Relevancy.
THE COURT: Fromthis wtness | would sustain.
MR HERR  Thank you, Your Honor.
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BY MR HERR

Q Let nme ask you about the surveillance caneras
on canpus. You nentioned to M. Rodriguez that you had
at one point in tine offered your services to nonitor
the caneras or nonitor the nonitor | guess?

A Yes.

Q Wen did you nmake that offer?

A 1'd have to say it was about a year before
retired.

Q And | apol ogi ze, when did you | eave Taft Hi gh
School ?

A.  March 29th, 2012.

Q GCkay. I'mgoing to inpress you with ny
deductive reasoning. Wuld it have been in probably
20117

A Yes, sir.

Q ay. And to whomdid you make that offer?

A | can't recall. | can nake a guess.

Q Wwll, we don't want you to guess. In ternms of

your offer, can you give ne an idea of the gist of it?
Did you offer to sit in front of the nonitor and nonitor
the surveillance canera or what was the gist of what
your offer was?

A If you ever wanted me to sit and watch the
monitors, |'d be glad to for an hour or two.

Q Was there ever an occasi on when an incident
happened at the high school and people had to | ook at
what was recorded on the nonitors?
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A.  Was there an occasion?

Q Yes.

A.  Yes.

Q ay. And what -- were the nonitors used for
some purpose after these incidents?

A.  The caneras can be accessed by any conputer on
canpus or as far as | know any conputer that has the
code to get into the system

Q Sure. | asked you a bad question. |
apologize. I'mtrying to find out what was it that
occurred that resulted in people going back and | ooking
at what was recorded?

A. Ckay. There may have been a fight. There may
have been sone contraband stashed in a |ocker. Those
are the only two I can think of that would cause ne to
be involved with | ooking at the nmonitor or the conputer.

Q kay. Was there ever an occasi on when soneone
suggested to you that they thought your tinme on canpus
woul d be better spent out on the canpus where students
coul d see you and you coul d see then?

MR RODRI GUEZ: Excuse nme. bjection. Calls
for hearsay.

THE COURT: No, overruled. But not for the
truth of the matter stated but for the evidence that the
statenent was nade. You may answer.

A I'msure |l was told it would be better for me
to be out and about than sitting there | ooking at
camner as.
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BY MR HERR

Q And you didn't disagree with that concept, did
you?

A.  Not verbally.

Q GCkay. Nowl'd like to turn to the search of
Bryan Aiver's hone or Sheryl Aiver's hone. Do you
recal |l when that occurred?

A.  No.

Q Do you recall what year it occurred in?

A, 1'd have to say in 2011.

Q Ckay. That's your best answer?

A. That's ny best answer.

Q Oay. Now, you said Bryan -- excuse ne --

Mark Shof fner, the school psychol ogist, asked you to do
that. Do you renenber that testinony?

A Yes.

Q Do you recall if it was in fact Mark
Ri chardson who was the principal superintendent at the
time who asked you?

A. No, it was Mark Shof fner.

Q \Wien you say Mark Shoffner asked you, did he
conmuni cate that to you in person or in witing or sone

ot her way?
A. Tel ephone.
Q I|I'"'msorry?
A. By tel ephone.

Q Tel ephone. And by tel ephone did you have |ike
a speci al school wal ki e-tal kie phone or was it your --
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sone ot her phone?

A It was ny cell phone. | had an issued cell
phone that he could call, anybody could call.
Q So school officials had what |1'Il call your

work cell phone nunber?

A Yes.

Q And he asked you to search Sheryl Oiver's
honme?

A, Yes.

Q Wat do you recall him saying?

A, Wuld you check and see if there is a hit
list? W' re considering himcomng back to school and
just need to confirmthere is no hit |ist.

Q GCkay. So what -- and that's the inportant
part of the conversation that you renenber?

A. That's my recollection.

Q Oay. And did he tell you whose house he
want ed you to search?

A.  Bryan's house.

Q He said Bryan Aiver. D d he give you an
addr ess?

A.  Yes.

Q GCkay. And then the day you received the phone
call saying we want you to search for a hit |ist because
we're considering allowng Bryan to cone back to school,
was that the day you did the search?

A, Yes.

Q GCkay. And you went to the address that you
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recei ved?
A Yes.
Q Was Sheryl diver there?
A. | telephoned her and spoke to her and net her

at the house.

Q So | assune when Mark Shoffner called you, he
gave you her contact information?

A.  Yes.

Q D d you have access to the contact information
of parents of students on your own?

A Yes.

Q Ckay. So you were there, Sheryl was there.
Did you speak to her when you arrived?

A.  Yes.
Q You told her the purpose of your visit?
A.  Yes.

Q You wanted to nmake sure she was inforned that
you were there to look for a hit list?

A.  Yes.

Q You wanted to do that in part to nake sure she
didn't have any objections or conplaints to your
sear chi ng?

A. Correct.

Q Because based on your |aw enforcenent
background you didn't have a warrant to do the search,
correct?

A. That's correct.

Q So absent a warrant you need sone ot her
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circunstances to allow you to go into soneone's hone?

A.  Her perm ssion.

Q Ckay. Wich is what you got in this case?

A. Correct.

Q And you wanted to make sure she was fully
i nformed and under st ood what was goi ng on before she
all oned you into the house?

A Yes.

Q \Wat do you renenber about her response for --
intelling her that you were | ooking to see if her son
had a hit list, or that there was a hit list that her
son had prepared at her hone?

A.  She was very friendly and obliging.

Q | guess | asked you a bad question. D d she
appear to you to be surprised, taken aback, a little
considered, that a unifornmed deputy sheriff is show ng
up at her house asking to search for a hit list that her
son may have prepared?

A.  She was prepared for ne to call her.

Q Wy do you think she was prepared for your

A. Mark told her that I would be calling.

Q So Mark told you that he had told her. And
when you arrived there it appeared to you that she had
been briefed on the situation?

A Yes. | wanted to confirmthat she knew why I
was there.

Q So was there nothing about her response that
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caused you to believe that she was unaware of the
pur pose of your search?

A.  No, there was not hing.

Q Ckay. Now, before the search of the diver
hone for a hit list, had you ever searched anot her
student's hone?

A, Yes.

Q I'msorry?

A.  Yes.

Q How many tines?

A. | don't know, 20, 30 tinmes. Several tines.
Q What were the circunstances that you would

search anot her student's hone?

A.  Looking for them

Q Looking for what?

A.  Them

Q For truants?

A.  For truants.

Q Absent truancy where a student may have not
gone to school on tine, had there ever been an occasi on
when you searched a student's honme for contraband or
that sort of thing?

A. Wen | nonitor the students, | search the
students for access to weapons.

Q How often did that occur?

A, Tw ce.
Q Twice at Taft?
A.  Yes.

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N O O b W N P

N DD DD NN NNDNDNDRRRRRRPR R R R
0w N O O N~ W NPRFP O © 0 ~N O 0O N W N PP O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 117

Q How many tines after the Bryan diver search
did you search student's hones for weapons?

A.  Never.

Q So it was all before?

A. It would have been before.

Q ay. The search of Bryan Aiver's hone, how
long did it take?

A. 30 mnutes, 45 m nutes.

Q GCkay. Ddyouinquire of Ms. diver when you
conducted the search or during the search whether she
was aware of a hit list?

A. W tal ked about it, yes.

Q Oay. So one way or the other you concl uded
based on what she said or her response that she was not
aware of a hit list?

A. Correct.

Q And then you searched and you didn't find a
hit [ist?

A. Correct.

Q And as an incident to the search for the hit
list you just kind of surveyed the scene for firearns
and that sort of thing?

A. Sitting on the counter was paintballs.

Q Ckay.
A. In his room The dresser in his roomthere
was paintballs sitting on the dresser. | searched the

dresser for the hit list and there were paintballs
sitting there.
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Q Wen you were searching for the hit list, did
you | ook in drawers, what was the extent of your search?
A, Drawers, under the bed. | think I checked

under his mattress and cl oset.

Q So wuld it be fair to say that based on your
training as a police officer you conducted what you
t hought was a reasonabl e search?

A Yes.

Q Oay. Now, after the search, at any tine
after the search, even up to today, have you | earned
fromany source that there was in fact a hit list?

A, No.

Q And has anyone -- or strike that. After you
conducted the search of the Aiver hone and didn't find
a hit list, did you report that back to anyone?

A, After | didn't find the hit list?

Q Yes, sir.

A | called Mark and told himl didn't find it,
yes.

Q And do you recall what his response was?

A.  Thank you.

Q Ckay. That's about the extent of 1t?

A Yes.

Q And after you did that search, how nuch | onger
did you work at Taft?

A | think it would have been six or eight nonths
maybe.

Q Ddthere conme a point in tine when you
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| earned that Taft Union H gh School District had
switched services to have an SRO on its canmpus?

A Wien | notified them!| was retiring they nmade
arrangenments for sonmeone to replace ne.

Q GCkay. D dyou learn that there cane a point
in time when they entered into a contract with the Gty
of Taft?

A, Yes.
Q And did you know Doug Hal | mark?
A. | knew Doug from when he worked for the

sheriff's departnent.

Q Did you understand that Doug Hall mark was the
Taft officer who took over your duties as the SRO?

A Yes.

Q D d you ever communicate with himas sort of
one | aw enforcenent officer handing over the reins to
anot her ?

A W talked for a few m nutes.

Q Ckay. What was the gist of the conversation,
just sort of an overview of your thoughts?

A, Pretty much how !l ran things as far as com ng
to work, what tinme in the norning I would get to work,
where | woul d usually nonitor the students at |unchtine,
since it was an open canpus, if there were any students
at that tine that were -- that | was concerned about, |
told himabout those. And | pretty nmuch told himthat |
spent all of ny tinme either at one or the other high
school s, either Taft H gh or Buena Vista High.
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Q Now, with regard going back to the golf club
threat, that was a specific threat by a specific student
agai nst anot her student, correct?

A. Correct.

Q At any time did you understand that Bryan
A iver had nade a specific threat against a specific
student while you were the SRO at Taft H gh School ?

A.  Never.

Q Gkay. Thank you very nmuch. Those are ny
questi ons.

THE COURT: Redirect.
MR. RODRI GUEZ: Yes, Your Honor, thank you.
REDI RECT EXAM NATI ON
BY MR RODRI GUEZ:

Q Sir, you're here because you were served wth
a subpoena?

A. That's correct.

Q During the tine that you were the SRO officer
at Taft H gh School were you ever told about a T-baggi ng
I ncident involving Bryan Qiver?

MR. HERR  Your Honor, objection. Exceeds the

scope.
THE COURT: I'Il give it -- I'"mnot sure that
It does exceed. Overruled.
A.  No.

BY MR RODRI GUEZ:
Q T-bagging, do you understand that to be a
sexual assault, sir?
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A | didn't know what T-bagging was until | heard
about it.

Q Now that you've heard about it, is it
somet hing that woul d be considered a sexual assault?

A.  Yes.

MR HERR: Your Honor, excuse ne, | object.
Foundat i on.

THE COURT: Sustained. And the answer is
stricken. The jury will disregard.
BY MR RODRI GUEZ:

Q As far as you're concerned, sexual assaults

are mandated reporting, require mandated reporting, sir?
MR HERR  (nbjection. Foundation.
THE COURT: Sust ai ned.

BY MR RODRI GUEZ:

Q Sir, as part of your training as a | aw
enforcenent officer, are you aware of nandated
reporting?

A.  Yes.

Q And is sexual assault one of the things in
your training as a | aw enforcenent officer that require

reporting?

MR HERR:  Your Honor, I'msorry. | object
again. Foundati on.

THE COURT: Sustained. |[|'ll say the reason is
2034, that's why | sustained that it. Lacks foundation.

MR, RODRI GUEZ: | would advise the Court he is

a nondesi gnat ed expert.
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THE COURT: Right, that's why | sustained the
obj ecti on.
BY MR, RODRI GUEZ:

Q Ckay. Let nme change the topic. During the
time that you were at Taft H gh School you told us about
some of the incidents that pronpted you to nonitor, you
were asked to nonitor students. Do you renenber that?

A, Yes.

Q Okay. Wiile you were there was there ever an
i nci dent where a student was arrested there at Taft High
School because he had said that he could sit on a hill
and shoot down to the canpus and pick off people? Wre
you there when that happened?

A.  No.

Q Let me change the topic nowto a hit |ist.

Were you ever told by anyone that Ms. Angel o asked
students, specific particular students, why they were on
Bryan Aiver's hit list? Do you want the question back?

A.  Yeah, would you?

Q Yes. During the tinme that you were an SRO
officer at Taft H gh School were you ever told by anyone
that Ms. Angelo had interviewed specific students and
asked them why they were on Bryan AQiver's hit list?

A, No.

Q Were you ever told that Ms. Angelo interviewed
Triston Wite and asked himwhy he was on Bryan Oiver's
hit list?

A, No.
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Q Thank you, sir, | have no further questions.

THE COURT: Excused as a w tness?

MR HERR  Yes, Your Honor, thank you.

MR RODRI GUEZ: Yes, Your Honor.

THE COURT: You're excused as a W tness,
rel eased fromthe jurisdiction of the Court. You may
step down and you're free to go.

A.  Thank you, sir.

THE COURT: You're wel come. Next wtness.

MR, RODRI GUEZ: Your Honor, we would like to
present testinony by way of a video deposition.

THE COURT: All right. Counsel have net and
conferred on this?

MR HERR W have sone people waiting
outside. 1'd ask --

THE COURT: Well, let nme -- it's alittle
early for a recess. Let nme see counsel.

(A sidebar was held and not reported herein.)

THE COURT: (kay. Ladies and gentlenen, this
I's one of those tines where | have to spend sone tine

for counsel. So |I'mgoing to excuse you for our
afternoon recess, but the staff wll still be in
session. So when | finish with counsel, 1"l be

probably taking a recess for the staff. So it nmay be a
little bit longer recess than we typically have. You're
excused to the hallway. You'll be asked back in | would
estimate about three o' clock or so. So 20 m nutes or

so. Keep that in mnd. Don't discuss the case or form
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or express any opinions. You' re excused to the hallway.

Al right. Well, we have the proposed video
deposition of Triston Wite to be played, which is fine.
Apparently that was part of the notice. And apparently
the provisions to be excerpted fromthe depo have been
exchanged and defense counsel has sone objections.

MR. HERR  Yes, Your Honor.

MR THOWPSON:  Your Honor, in Exhibit 1 to
Triston Wiite's deposition, which we assune that counsel
iIs going to try to get in front of the jury, it nentions
this threat or this coment about DeAnt hony Bobbitt.

And if you read the deposition of Triston Wiite, Triston
Wi te tal ks about how he heard about this particul ar

i ssue with DeAnt hony Bobbitt. It's a runor fromhis
friend Jake or from sonebody who heard it. | nean,
there is multiple layers of runor that Triston testified
about .

So our objection to that is | don't think they
shoul d present any issue to the specific issue about
DeAnt hony Bobbitt. And if they do, they ought to
present the fact that it's all runor upon runor upon
runmor. And | can point you to the page and |ine where
it starts and you can see where it says -- and they're
tal king about this runor. And you can see on page 24
line 18 it says when you say runor, do you nean that
sonebody said sonething to you. And the answer is |ike
It goes |like by sonebody and | hear it from sonebody
else, yes, sir. And then if you go down to page 24 line
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24 the question is okay, as you sit here today do you
know who you heard this runor from Answer: | think ny
friend Jake who is the one that fought Bryan. Ckay.
What's Jake's last nane? Mrrton. GCkay. So you think
Jake Morton told you that Bryan Aiver wanted to kil
DeAnt hony Bobbitt. Yeah, there is |ike a group of
friends, yeah. So he goes on and tal ks about the group
of his friends. And then he goes further on line 17
page 25. It says he's tal king about the nanmes of his
friend. And the question is as you sit here today do
you think that Jake Morton was probably the source of

t he runor about DeAnt hony Bobbitt, correct. Answer: He
said he heard it fromsonebody. Question: GCkay. Do
you know when Jake Mrton told you this runor? Answer:
No. And so --

THE COURT: What's the objection?

MR THOWPSON: The objection here is it |acks
foundation, Your Honor. And so presenting this
potential threat based upon runor upon runor upon runor
because it |acks foundation it's also highly prejudicial
to the district and it is al so hearsay.

THE COURT: I'Il let you be heard briefly.

MR TRUJILLO First, |I've would say and offer
for the Court's consideration that | think the case Wst
versus Johnson & Johnson speaks directly to this issue.
And it would be offered for purposes of notice.

But second and nost inportantly those aren't
even pages that we're trying to introduce, those
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citations.

THE COURT: Okay. Well, I wll overrule the
objection. But it is subject to alimting instruction
to the extent that the testinony or the evidence
submtted fromthe deposition is for purposes that the
statenents were nmade or communi cated for purposes of
notice, not for the truth of the matter stated as a
hear say obj ecti on.

MR TRUJILLO  Your Honor, if I may clarify,

t he actual pieces of testinony that we're intending to
offer have to do with this student Triston Wite being
called in by Ms. Angelo. And | would ask for the Court
to consider that those would be party adm ssions,
because Ms. Angelo is a party.

THE COURT: Well, what M. Wite says isn't a
party adm ssion.

MR TRUJILLO | understand that. But what
|'msaying is Ms. Angelo called M. Wite and asked him
why are you on this hit list witten by Bryan diver.

THE COURT: Wat Triston Wiite says she's
said, yeah. Yeah, that's a recorded testinony of a
W tness testifying in court what a party said. It is
not hearsay.

MR TRUJILLO  Agreed.

THE COURT: R ght. The objection is
overrul ed.

MR. THOWSON: Thank you, Your Honor.

THE COURT: | also wanted to nake a record to
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explain sonething. | overruled M. Rodriguez's

obj ection to a question posed to Deputy Collins where he
was asked essentially his opinion of Rona Angel o,

whet her she was an honest professional. And | overruled
that. And ny thinking was that | have heard openi ng
statenments and there is sone challenge to her potenti al
credibility. And rather than -- | usually when |I'm
anticipating that questions are being asked of w tnesses
who are in the court that they be allowed to testify
rather than be called back as rebuttal w tnesses.

That may have been a presunption | shoul dn't
have made. Because as | think about it there was no
statenment that there was going to be evidence of her
character for honesty or truthfulness in which case |
probably shoul d have sustai ned the objection. So that
was a | ong-w nded way of saying | nade a m stake. But
counsel can keep it in mnd for future w tnesses.

MR RODRI GUEZ: Real quick, Your Honor. |'ma
little confused on a separate matter.

THE COURT: On the 20234 issue?

MR. RODRI GUEZ: Yes.

THE COURT: You're asking himan opinion from
the witness stand, that he can't do as a nonretained
expert. He can give opinion testinony but it has to be
opi nion testinony, there has to be foundation that he
formed those opinions during his percipient -- you can't
pose -- a percipient expert you can't pose a
hypot hetical to them of would sonething be a sexual
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assault and would that be a reportable incident. It has
to relate to their actual percipience.

MR RODRI GUEZ: That's what | understood it to
be al so, but thank you for the explanation.

THE COURT: So | was reading that as he was
bei ng asked his opinion fromthe wtness chair not to
relate an opinion that he had previously devel oped.

Ckay. We're in recess for 15 m nutes.

(A recess was taken.)

THE COURT: W're back on the record. W're
In session on Ceveland versus Taft Union H gh School
District as previously noted. W're going to play the
proposed vi deot ape deposition excerpts from Triston
VWhite. The court reporter will not be reporting the
audio fromthe video. That has al ready been
transcribed. But as | indicated, counsel will have to
keep a record of what's played to the jury so you can
have it.

MR RODRI GUEZ: Yes, Your Honor. Usually
after we play a videotape deposition excerpts the
followng day we file with the Court that excerpt that

was pl ayed.
THE COURT: You can do it that way or you can
accumulate it and file it. [It's up to you.

MR RODRIGUEZ: That's probably the better way
to go.

MR, HERR  Your Honor, will we be allowed to
read portions of the transcript after they play their
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part?

THE COURT: It depends. |If you're going to do
that, | need to know because | need to know if there is
going to be an objection. |If you're offering it as you
woul d in cross-exam nation of the witness, that is in
the interest of conpleteness. O if it's being
proffered for your case in chief, then it's your case in
chief. It's a different proffer.

MR HERR: No, it's in terns of conpl eteness.
|'I'l represent to the Court it's generally where Triston
Wiite got the information, hearsay on hearsay on
hearsay, that he reported -- supposedly reported to the
school .

THE COURT: kay. Well, let's wait and see
what's played. Because |'mtold they're not even going
to play that part.

MR TRUJILLO  Your Honor, for transparency
when M. Thonpson cited | think pages 24 and 25 | had
| ooked at the list and that wasn't on there. But | do
note that on page 16 which is included on our list there
I's sonme discussion on it. So just for transparency to
the Court.

THE COURT: So are you proffering the exhibit
itself?

MR TRUJILLO  No, Your Honor.

THE COURT: kay. Well, then the defense w |
be able to propose readings. And then if there is an
objection, I'Il take it up. But certainly M. Herr to
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answer your question, yes, you can propose readings by
page and line. And if you |ater want to suppl enent al
that wth video, | don't have a problemwth that.

MR HERR: Thank you, Your Honor.

THE COURT: Let's bring the jury in.

Court is in session. | took roll. The jury
IS nowin the courtroomproperly seated in the jury box.

M. Rodriguez, your next proffer.

MR RODRI GUEZ: Your Honor, we're going to
offer the video deposition excerpts of Triston Wite.

THE COURT: Al right. Noted. You may
proceed.

MR RODRI GUEZ: Do we need to do anyt hing
about the lights, Your Honor?

THE COURT: It's difficult to do that. But as
|'ve told you, nenbers of the jury, if you have any
difficulty seeing the screen because of the glare of the
l'ights or otherw se, |let ne know

(Playing of the videotaped deposition of
Triston Wite.)

MR, RODRI GUEZ: That's it, Your Honor.

THE COURT: Does the defense wish to proffer
any excerpts for reading or in the nature of
Cross-exam nati on?

MR HERR: Yes, Your Honor. Page 24 |ines
four of the deposition through |ine nine.

Question: --

THE COURT: Just a nonent.
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MR. RODRIGUEZ: Hold on. |I'msorry. Page 247

THE COURT: Page 24 lines four through nine.

MR. HERR: That's correct, Your Honor.

THE COURT: Any objection? Do you wish ne to
rul e on the objection nade?

MR. RODRI GUEZ: And, |'msorry, page 25 what
was the |ine?

MR HERR 24 line four through |ine nine.

MR RODRIGUEZ: That's fine, Your Honor, thank
you.

THE COURT: The objection is overruled. You
may read.

MR. HERR. Question: GCkay. As you sit here
today is it correct to say you have no recollection of
speaking to Ms. Angel o about DeAnt hony Bobbitt?

Answer:  Yes.

Then, Your Honor, | would like to read from 26
line 13 through 27 line four. That's 26, 13 through
27- 4.,

MR. RODRI GUEZ: Your Honor, no objection.

THE COURT: Gkay. The objections are
wi thdrawn. And no objection to the reading. You may
read.

MR. HERR: Thank you, Your Honor. 26 |line 13.

Question: Ckay. Wen you say, uh, Jake told
you this runor, uh, did you think that Bryan Aiver was
really going to kill DeAnthony Bobbitt?

Answer:  No.
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Question: Uh, did you go report it to a
t eacher or anyone?

Answer:  No.

WAs the reason you didn't report it to anyone
because you didn't think he was going to really do it?

Answer: Yeah.

And then, Your Honor, 27 -- or excuse me
that's all that | wish to read, Your Honor, thank you.

THE COURT: Al right. You may call your next
W t ness.

MR. RODRI GUEZ: Yes, Your Honor. W would
like to call Fernando Ronb to the stand, please.

THE COURT: Sir, would you pl ease step
forward, wal k through that wooden gate and then walk to
your left, walk all the way around those podi uns and
toward me. Keep wal king. Stand right there and take
your oath fromthe clerk

THE CLERK: Raise your right hand, please.

You do solemmly swear that the testinony you
shall give in this matter now pending before this court
shall be the truth, the whole truth and nothing but the
truth, so help you God?

THE WTNESS: Yes, | do.

THE COURT: Be seated, please, right up here.
Woul d you please sit forward, give your testinony toward
t he m crophone, and would you state your first and | ast
name?

THE W TNESS: Fer nando Rono.

Superior Court of the State of California
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THE COURT: Al right. F-e-r-n-a-n-d-o,
R-0-m 0?
THE W TNESS:  Yes.
THE COURT: Thank you. Go ahead,
M. Rodriguez.
MR. RODRI GUEZ: Thank you, Your Honor.
FERNANDO ROMO (for the Plaintiff)
called as a witness, being first duly sworn,
testified as foll ows:
DI RECT EXAM NATI ON
BY MR, RODRI GUEZ:

Q Good afternoon, sir.

A.  How are you doi ng?

Q I'mgoing to start off with asking you a few
background questions so our jurors have an idea who you
are. So let me start off wth where do you live, sir?
| live at 119 East Wodrow, Taft, California.
In Taft, sir?

Yes.

And how | ong have you lived there in Taft?
Around 30 years.

And by the way, how old are you, sir?

' m 51.

And what do you do for a living, sir?

Ri ght now I'm a heavy equi pnent operator.
Who do you work for?

St urgeon & Sons.

O >0 >0 >» O >» O >» O P

Sturgeon & Sons?
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A.  Yes.

Q Wiat kind of conpany is that, what kind of
work does it do?

A It's oil field construction, deno work. They
have different divisions.

Q And are you married, sir?

A.  Yes.

Q Do you have any ki ds?

A, Yes, | do.

Q How many kids do you have?

A.  Three boys.

Q And your boys, your three boys, how old are
t hey?

A. They're 30, 27 and 23.

Q D d your boys attend Taft Hi gh School ?

A, Yes, they did.

Q Was there ever a tinme when you went to Taft
H gh School to talk to sonmeone about a hit list?

A, Yes. | spoke to the principal, M. Angelo,
when | -- when ny son told ne that there was a hit |ist
that his nane was on it. And | felt, you know, as a
parent | needed to go to talk to Ms. Angel o and see what
was goi ng on.

Q And what son was that?

My youngest, Danny Rono.
Danny Ronp?
Yes.

o > O >

And you found out about this hit list from
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whont?
A. M son told ne about it and then -- taking ny
son to practice and ganes and all of that stuff.

MR HERR |I'msorry to interrupt, sir. After
ny son told me | woul d obj ect as nonresponsive.

THE COURT: I'Il sustain. It's a narrative.
Sir, you're not a professional wtness, so you ve got to
understand that this is not a conversation. |It's
guestion and answer, so just listen to the question.

A Ckay.

THE COURT: And let the attorney finish the
question and then give your answer to the question and
then wait for the next question.

A, Ckay.

THE COURT: Counsel will take it you through
It question by question. Go ahead.

MR RODRI GUEZ: Thank you.

BY MR, RODRI GUEZ:

Q Alittle nervous?

A Alittle bit.

Q Calmdown and we'll just go slowy, okay?
A Ckay.

Q After your son, Danny Ronpb, told you about the
hit Iist and that he was on it, did you go to the high
school ?

A Yes, | did.

Q kay. Did you speak to soneone at the high
school ?
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A. M. Angelo.

Q M. Angelo. And where did this conversation
bet ween you and her take place, where?

A, In her office.

Q And when you were in her office, you talked to
her about this hit [ist?

A Yes, | did.

Q D dyoutell her why you were wanting to talk
to her about this hit [ist?

A Yes, | did.

Q And what did you tell her?

A. | told her | was concerned for nmy son, | was
scar ed.

Q And what did she say when you told her I'm
scared for nmy son, |'m concerned?

A.  She said not to worry, that the cops woul d
handle it, they take care of it.

Q Let ne back up. In this conversation that you
had wth Ms. Angelo, did you ever say to her do you want
me to call the cops, |I can call the cops?

A, Yes. | told her |I've got no problemtalking
to the kids or the kid's parents, you know, and see
what's going on, or | can go to the police station. She
says not to worry, that she's got it handled and
everything is okay.

Q Can we break that in two parts? Let's first
tal k about the police and then about talking to the
kid' s parents. |s that okay wth you?
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A.  Sure.
Q The police. Wen you told her can | -- | have

no problem going and talking to the police and reporting
it, what did she tell you when you said that to her?

A, Not to worry about him they'll take care of
it.

Q That she would take care of it?

A Yes.

Q D d she tell you we'll call the police, we'll
take care of calling the police?

A. She told ne that she'll take care of it.

MR- HERR  Excuse ne for interrupting, Your
Honor, M. Rodriguez is |eading and suggesting the
answer to the wtness.
THE COURT: |'Ill sustain that question as

| eadi ng.
BY MR RODRI GUEZ:

Q D d she ever -- did she tell you that she
woul d take care of it?

A, Yes, she did.

Q Okay. Now, the other part. D d you have sone
information as to who had put this hit |ist together?

A. Not at the tine. | just heard about the I|ist,
but | nean, | didn't know -- they wouldn't give ne no
information or whatever. But | told Ms. Angelo that |
woul d talk to the kids, you know, whoever the kids was.

Q Okay. And talk to the kid's parents or talk
to the kids thensel ves?
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A. Either or or both.
Q Did you have any idea of who the kid was?
A. | had an idea.
Q And what idea did you have?
A. The kid by the nane [ast nane diver.
Q And did you know that kid Aiver or any

relative of his?
A. | know his hunger brother. Through little

| eague. | used to call himLittle Tank Tank because he

was a catcher.

Q And what did you have to do with little
| eague?

A. | coached ny son. | would coach baseball.

Q Oay. And is that how you knew the -- who you
bel i eved the person who had witten the hit [ist, his
younger brother?

A. Yes.

Q And when you told Ms. Angelo that you had no
problem going and talking to the kid's parents or
famly, what did she say to you?

A. Not to worry, that she'll take care of it.

Q Thank you, sir, | have no further questions.
This other | awer may have questions for you.

A, Ckay.

THE COURT: M. Herr, any questions?
MR. HERR: Thank you.
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CROSS- EXAM NATI ON

BY MR HERR:
Q M. Ronpb, how are you doi ng?
A. (ood.

Q Excellent. Wen was it that you had this
conversation with Rona Angel o that we've been talking
about ?

A. | don't renenber the specific date.

Q ay. Do you renenber the year?

A, Well, ny son graduated -- he's 23, so he
graduat ed when he was 18, so three years back or four
years back.

Q Ckay.

A. Before he graduated.

Q Gve us your best recollection if you can of
t he year when this conversation took place?

A 2015.

Q 2015, that's your best estimate? |Is that a

A, Yes.
Q And we just do that for the benefit of our

court reporter. So you had this conversation with Rona

Angelo in 2015; is that correct?
A. That's what |'m-- a rough estinate.
Q That's your best estimte?
A, Yes.
Q GCkay. Wis it during the school or during the
wor k week?
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A. During the school year, yes.

Q During the work week?

A.  Yes.

Q Like Monday through Friday?

A.  Yes.

Q Was it during the workday, like 8:00 to 5:007?

A Yes, | believe so. I'mnot exactly -- | don't
remenber .

Q Sure. Well, you were there?

A.  Yes, | was.

Q Do you renmenber, were you working at the tine,
did you have a job?

A Yes, | did.

Q D d you have to take tine off fromthe job to
go talk to her?

A. | work four tens so | don't know if maybe that
was taken on a Friday, on ny day off Friday. | don't
remenber .

Q Okay. Were you upset when you went in to talk
to her?

A. | wasn't happy. | was nervous and scared for
ny son.
Q Oay. I|I'msorry, you said you were what?

A.  Nervous and scared for ny son.

Q Oay. And did you learn about this hit Iist
fromyour son?

A. Yes.

Q D d you learn about the hit list fromyour son
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t he day you went and saw Rona Angel 0?

A | learned fromit before.

Q Wat?

A. Before, days before.

Q So there were a nunber of days --

A. Before | talked to Ms. Angelo.

Q Okay. So two or three days before?
A.  Roughly.

Q Okay. Wy did you wait two or three days to
go see Ms. Angel 0?

A. Possibly because | was working and | waited
for Friday on ny day off for whenever | went to go to
talk to her.

Q So that's probably your best explanation?

A, Yes.

Q Can you think of any other reason why you may
have waited?

A. That's -- no, | can't.

Q So when you went in there, you went to the
hi gh school, correct?

A.  Yes.

You went to her office, correct?

Yes.

Was anyone else in her office?

| believe it was her and possibly KimFields.
Do you know Kim Fi el ds?

Yeah, | know himfrom Taft, yeah.

O >0 >0 >0

kay. So KimFields is soneone you knew
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bef ore you went to see Rona Angel 0?

A, He's the one that took us into the office. |
don't recall if he was in the office for the neeting,
but | renmenber he greeted us and told us cone this way.

Q Sure. | just wanted to find out did you know
who Kim Fi el ds was before you went to see Rona Angel 0?

A.  Yes.

Q So you knew who he was and you saw hi mthe day
you spoke to Rona Angelo. You don't recall if he was at
t he nmeeting when you spoke to her, correct?

A.  Yes.

Q And when you're in there, you were scared, you
wer e sonewhat upset about your son, correct?

A Yes.

MR RODRI GUEZ: Excuse ne, Your Honor,
m sstates the evidence, the upset part.

THE COURT: Overrul ed.
BY MR HERR

Q And did -- the way you expressed yourself, do
you believe that you expressed the enotions you were
feeling, in other words, that you were scared and upset?

A, \Well, probably Iike any other father would.

Q Sure. No, no, I'mjust trying to get a fee
for what occurred. And part of the conversation was you
were willing to go talk to Bryan O iver about this hit
l'ist, correct?

A.  Yes.

Q And Ms. Angelo said sonmething to the effect
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that she woul d take care of that --

A.  Yes.

Q ~-- correct? Didyou think that perhaps you
m ght have been scary or intimdating if you had
confronted a 16 year old about a hit list and that it
was probably better that Ms. Angelo dealt with it?

A, Not at all.

Q So you thought that you were happy to go find
Bryan A iver or his nother and confront them about this
hit [ist, correct?

A.  Yes.

Q And Ms. Angelo said she would take care of it,
correct?

A Yes.

Q Do you know if you had this conversation wth
Ms. Angel o before or after Deputy Collins searched Bryan
Aiver's hone for a hit list?

MR, RODRI GUEZ: (Objection. Lacks foundation.

A | don't know.

THE COURT: Sust ai ned.
BY MR HERR

Q D d you have an understanding that the school

searched for the hit list?

A, No.
Q D d you ever learn that?
A, No.

Q D dyou learn after the school shooting that
the FBI and Kern County Sheriff's Ofice searched for a
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hit list?

A Well, after the shooting there was a big ol
circus in town, you know, FBI and all kinds of people
runni ng around.

Q Sure. M question is have you ever |earned
t hat anyone at any tinme ever found a hit list?

A, No.

Q ay. Thank you. Sir, | have no further
questi ons.

THE COURT: Anything further?
MR. RCDRI GUEZ: Yes, Your Honor. My |
approach, Your Honor, the w tness?
THE COURT: Sure.
REDI RECT EXAM NATI ON
BY MR RODRI GUEZ:

Q Sir, I"'mgoing to show you a deposition
transcript about the timng to see if it refreshes your
menory as to when you went to go see Ms. Angelo.

A Ckay.

Q And what we do is we show it to you to see if
t hat refreshes your nenory by readi ng what you sai d back
t hen.

MR HERR  Your Honor, could I |earn what
we're show ng the w tness?
THE COURT: You may.
MR RODRI GUEZ: Sure. It's page 11 lines one
t hrough t hree.
A Ckay. Do | need to read that?

Superior Court of the State of California
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BY MR RODRI GUEZ:
Q No, just hold on a second.
A I'msorry.
Q That's okay. Do you need ny readi ng gl asses?
Just that part, just those |ines.
A.  Yeah.
Q Ckay. So does this refresh your nenory as to
when you went to go see Ms. Angel 0?
A.  Yes.
Q And when was that, sir?
A It was in the spring of 2012.
Q Okay. Thank you. | have no further
guesti ons.
THE COURT: Excused as a W tness?
MR. HERR. No, Your Honor. May | ask a
question?
THE COURT: Sure.
RECROSS- EXAM NATI ON
BY MR HERR
Q Sir, you just read a portion of the transcript
that you said refreshed your recollection, correct?
A.  Yes.
Q The portion that you read is line 11 -- or
excuse ne, page 11 lines one through three, correct?
A, Yes.
MR HERR And may | read that portion of the
transcript, Your Honor?
THE COURT: Yes.

Superior Court of the State of California
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BY MR HERR

Q kay. So at that portion of the transcript
t he question that was asked you by the attorney was
okay, that's fine. Wuld it -- would it be fair to say
that it was in the spring of 2012? And then you said
yes. Do you renenber that?

A.  Yes.

Q So it was the attorney who suggested to you it
was the spring of 2012, correct?

A Yes.

Q kay. No further questions.

THE COURT: All right. You're released as a
W t ness, excused fromthe jurisdiction of the Court.
You may step down. You're free to go. You' re excused
as a W tness.

A.  Thank you.

THE COURT: Next wi tness.

MR RODRI GUEZ: Your Honor, with the Court's
perm ssion, jasm ne Sanchez.

THE COURT: Would you wal k through that gate?
| think the bailiff has explained it to you but then you
have to walk -- you're ultimately going to be seated up
here. But before you get there, would you stand right
there and take your oath fromthe clerk of the Court.

THE CLERK: Raise your right hand.

You do solemly swear that the testinony you
shall give in this matter now pending before this court
shall be the truth, the whole truth and nothing but the

Superior Court of the State of California
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truth, so help you God?

THE WTNESS: | do.

THE COURT: Al right. Now, be seated up
here. Wuld you please sit all the way forward and give
your testinony toward that m crophone? It doesn't have
to be right up next to your nouth but just direct your
testinony toward the m crophone. And state your first
and | ast nane.

THE W TNESS: Jasm ne Sanchez.

THE COURT: J-a-s-mi-n-e, and S-a-n-c-h-e-z;
Is that correct?

THE WTNESS: Correct. Yes.

THE COURT: Thank you. Go ahead,

M. Rodriguez.
MR RODRI GUEZ: Thank you, Your Honor.
JASM NE SANCHEZ (for the Plaintiff)
called as a witness, being first duly sworn,
testified as foll ows:
DI RECT EXAM NATI ON
BY MR RODRI GUEZ:
Q Good afternoon.
A.  Good afternoon.
Q M. Sanchez, | want to start off with a few
questions just about your background so that our jurors
have an idea of who you are.

A Ckay.
Q First of all, howold are you?
A 1'm23 years old.

Superior Court of the State of California
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Q And where do you live?

A. In Taft, California.

Q How long have you lived in Taft?

A. Since | was eight.

Q Since you were?

A.  Eight.

Q Eight years old. And are you narried, single?

A I'msingle.

Q And who do you live in Taft with?

A. My mom and ny siblings.

Q Didyou go to school in Taft?

A Yes, | did.

Q Didyou go to high school in Taft?

A.  Yes.

Q Before |l go any further, what do you do for a
l'iving?

A, Right now!l work at Snow Wite.

Q You work at Snow Wite?

A.  Yes.

Q And what is Snow Wite?

A. It's a fast food restaurant.

Q And where is it?

A In Taft.

Q And besides -- is that a full-tinme job for you
now?

A, Yes.

Q Besides working at fast food place --

A.  Snow Wite.

Superior Court of the State of California
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Q -- do you do anything el se?
A, Yes. | just graduated from Taft College wth

ny associates in psychology and I'm planning to go to
CSUB wi thin the next year.

Q So in the next year or so you're going to go
to Cal State Bakersfield?

A.  Yes.

Q And major, what kind of major do you think
you' re going to have?

A. M bachelor's in psychol ogy.

Q Wiat years did you go to school at Taft High
School ?

A. 2010 through 2014.

Q And during that tine was there ever a tine
when you heard or got to know a student by the nane of
Bryan diver?

A.  Yes.

Q D d you have himin any of your classes?

A.  Yes.

Q Was there ever a tine in a classroomthat you
were in with Bryan Aiver that something out of the
ordi nary happened?

A. Yes. M/ sophonore year.

Q Your sophonore year. And what class was that
I n?

A. History.

Q And the nane of the teacher for that history
cl ass was who?

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N O O b W N P

N DD DD NN NNDNDNDRRRRRRPR R R R
0w N O O N~ W NPRFP O © 0 ~N O 0O N W N PP O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 150

A M. Geer.

Q Gr-e-e-r?

A. | believe so.

Q And what was the thing that happened out of
the ordinary in your history class in M. Geer's class
that had sonmething to do with Bryan Oiver?

A. | was passing out papers. Wwen | went to put
t he paper on his desk, there was a drawi ng on his desk
that | had took away from him

Q And this drawing, what did it have on it?

A It had like --

MR. HERR:  Your Honor, objection. Hearsay.

A Big --

THE COURT: Well, I'mgoing to permt it
subject to a potential notion to strike. You may
answer .

A. Big stick figures with machi ne guns shooting
baby stick figures laying around a pl ayground.

BY MR RODRI GUEZ:

How did you react when you saw that picture?
| snatched it off his desk.

You snatched it off whose desk?

Bryan Aiver's desk.

> O > O

Q And did Bryan Aiver react when you snatched
that drawi ng off his desk?

A.  Yeah. He growed at nme and stood up.

Q \What did you do next?

A. | had stepped away and anot her student stepped

Superior Court of the State of California
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in between us and | had wal ked to the front of the
classroomto give the paper to the teacher.
Q To M. Geer?

A, Yeah.
Q And did you hand it to M. Geer, this
draw ng?

A Yes, | did.

Q And could you see whether or not M. Geer
| ooked at hinsel f?

A Yes.

Q Could you see the reaction on M. Geer's
face?

A Yes.

Q \Wiat was the reaction on his face that you
coul d see?

A.  Shock, stunned.

Q And as a result of that drawi ng were you ever
-- did you ever speak to the assistant principal at Taft
H gh School ?

A Yes, | did.

Q And was that Ms. Angel 0?

A.  Yes.

Q How many tinmes did you talk to Ms. Angelo
about this draw ng?

A Tw ce.

Q Now, when you spoke to Ms. Angel o, where did
t he conversation take place?

A, In her office.

Superior Court of the State of California
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Q And was it the sane day that you saw the
drawi ng or a couple of days |later or when?

A. The first tinme was the sane day. And the
second tinme was a few weeks | ater because of a different
I nci dent.

Q Because of a what?

A A different incident.

Q GCkay. So the first time you talked to
Ms. Angel o about this, did she -- did you prepare a
witten report?

A Yes, | did.

Q And you signed that report?

A Yes, | did.

MR, RODRI GUEZ: Your Honor, | would nove into
evidence Plaintiff's Exhibit Nunber 47-13.

(Whereupon Plaintiff's Exhibit No. 47-13 was

mar ked for identification.)

MR, HERR  Objection. Hearsay. Foundati on.

THE COURT: Wich one would that be in? No,
no, if you can look up here. Is it this set of binders
or the white set of binders?

M5. GONZALEZ: The white.

MR TRUJILLO The white, Your Honor. Your
Honor, it's set three. |I'msorry, | just wanted to make
sure.

THE COURT: Wy don't | deal with the
foundation first.

MR RODRI GUEZ: Ckay. That will be fine, Your

Superior Court of the State of California
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Honor. May | approach?
THE COURT: You may.
BY MR, RODRI GUEZ:

Q M. Sanchez, I'mgoing to show you a copy of
what we marked as Plaintiff's Exhibit 47-13. Do you see
that there is a signature down at the bottomof this
I nci dent report?

A Yes.

Do you recogni ze that signature?

Yes, it's mne.

|'msorry, could you say that --

It's m ne.

Ckay. And did you date this incident report?
Yes, | did.

And what is the date?

February 29th of 2012.

Q And the handwiting, all of the handwiting
t hat appears on this incident report, whose handwiting
Isit?

A. That's al so m ne.

MR RODRI GUEZ: Ckay. | would nove
Plaintiff's Exhibit 47-13 into evidence, Your Honor.

MR HERR  (nbjection. Hearsay. Foundation.

THE COURT: Overruled. But it's admtted for
alimted purpose for -- and the limted purpose is

> O >0 >0 > 0

this, it'"s limted for the fact that this incident
report was witten and made, not for the truth of the
matter stated in the report. So it's admtted for that
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purpose with that limting instruction. And you may
publish if you wish or just -- that's up to you.
(Wher eupon People's Exhibit No. 47-13 was
received in evidence.)
MR RODRI GUEZ: Thank you, Your Honor. My we

put it up?
BY MR RODRI GUEZ:
Q So this report -- I'msorry the other way.

Sorry about that. So this incident report, did you
wite this report when you went in to see Ms. Angel 0?

A, Yes.

Q And after you wote out the -- oh, when you
wr ot e down when | was passing out papers in history, saw
his paper and he was drawi ng big people killing,
shooting little kids, stick figures, on the school
pl ayground with red blood splats on their -- is that
word their?

A.  Yeah.

Q Head, and the big people had guns. Al so one
day in class | asked himto sit dowmn so | can wal k by
and he shoved ne. Did | read that correctly?

A.  Yes.

Q Ckay. Wen you spoke to Ms. Angelo in her
office, did she ask you how you felt when you saw this
draw ng that you turned into M. Geer?

A, Yes.

Q And what did you tell her?

A.  Scared, disturbed.
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Q And what about the draw ng nmade you scared and
feel disturbed?

A It was very detailed. And it was -- even
t hough it was stick figures, it was bigger people
shooting little kids on a playground. There was bl ood,
and it just didn't sit right with ne.

Q GCkay. And did Ms. Angelo ask you if you felt
threatened for your life?

A.  Yes.

Q And what did you say to her when she asked you

A.  Yes.

Q And did Ms. Angelo tell you anything about
what they may have been doing, they being the school,
wth Bryan diver?

A.  That he was getting help fromthe counsel or at
school .

Q And did she say anything about they had it
covered?

A, Yes. Not to worry about it, it was getting
taken care of.

Q D d you ever -- did you talk or see Ms. Angelo
a second tine sone tine?

A.  Yes.

Q MWas it in connection with this draw ng agai n?

A. | would have to assune only because he had got
in trouble for a different incident and because of that
me and a group of other students got called into the
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office to have to speak to her again about Bryan.

Q If it's okay with you, may | just go back to
the drawing, | forgot to ask you sonething?

A.  Yes.

Q D dthe drawing have a title to it?

A.  The Pl ayground.

Q Thank you. Now, let's go back to the tine
t hat you and ot her students were called to Ms. Angelo's
office. Did M. Angelo ask you questions about a
certain incident at that tinme?

A.  She had asked how we felt about Bryan being at
school because he had been suspended for a threat, that
a teacher had overheard hi msaying about killing other
students. So we were inforned that police and the
school officials were searching his house for weapons
and ot her stuff regarding his threat.

Q Ckay. At that tine did Ms. Angel o ask you how
you were feeling?

A.  Yes.

Q And what did you tell her?

A. That | didn't feel safe with himaround and
t hat he needed hel p.

Q That who needed hel p?

A.  Bryan

Q And when you said that he needed hel p, Bryan
needed help, did Ms. Angelo say anything to you?

A.  Yes, that he was getting help fromthe
counsel or.

Superior Court of the State of California
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Q \Were you at school the day of the shooting,
January 10th, 20137

A.  Yes.

Q D d you see Ms. Angelo on that date?

A Yes, | did.

Q Before or after the shooting?

A After.

Q And where is it that you saw her?

A, In the auditorium

Q Didyou say anything to her at that tine?
A Yes, | did.

Q Wat is it that you said to her?

A. | told you sonething was going to happen.
Q Wat did you nean by that?

A, Wien we were sitting in the office --

MR HERR I'msorry, Your Honor. Excuse ne,
ma'am for interrupting. bjection her subjective
intent is not rel evant.

THE COURT: Sust ai ned.

BY MR, RODRI GUEZ:
Q Wien you said to Ms. Angelo -- and, |'msorry,

what is that you said to her again, I'msorry?
A. | told you sonething was going to happen.
Q | told you sonething was going to happen. D d

M. Angel o say anything in response when you said that
to her?
A.  No, she turned around and wal ked away from ne.
Q Now, when you were in school, in high school,

Superior Court of the State of California
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did you get suspended at sone tine?
A Yes, | did.
Q And why was it that you got suspended?
MR. HERR: (nbjection. Relevancy. 352.
MR RODRIGUEZ: |I'll wthdraw the question,
Your Honor.
THE COURT: It may be a timng question.
Sust ai ned.
BY MR RODRI GUEZ:
Q Thank you, Ms. Sanchez, | have no further
questi ons.
A.  Thank you.
MR. HERR. Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR- HERR
Q M. Sanchez, may | ask you some questions?
A. O course.
Q This incident that occurred in the classroom
do you recall when it occurred?
A. As far as |ike day, nonth and year?
Q Yes.
A.  Just ny sophonore year.
Q Oay. Do you recall -- could you redisplay
Exhibit 47-13 agai n?
THE COURT: Do you m nd doing that?

BY MR HERR
Q Ckay. Do you see this docunent on the screen?
A.  Yes.
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Q At the top it says 2-29-127?
Yes.
Was that the date you prepared the docunent?

> O >

Yes.

Q And you prepared the docunent after the
cl assroom i nci dent ?

A.  The sane day, yes.

Q Ckay. The sane day?

A, Yeah.

Q So would it be fair to say that the classroom
I nci dent where you grabbed Bryan O iver's paper was on
February the 29th, 2012?

A. Correct.

Q Ckay. People pay ne a lot of noney for this.
Okay. So you renmenber getting called in to the office
and filling this out the sane day?

A.  Yes.

Q Ckay. And when you filled this out did you
intend it to be an accurate reflection of what happened?

A.  Yes.

Q You wanted to nake sure that you wote down
what you thought were the inportant facts as to what
occurred?

A Yes.

Q Ckay. Had you ever filled out an incident
report at school before this?

A, Yes, | have.

Q Okay. So you were famliar wth the process?
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A.  Yes.

Q Okay. And as you |look at this now, do you
believe it accurately reflects what you thought was
| nportant on the day the incident happened?

A.  Yes.

Q GCkay. | don't see here where you say he
grow ed at you. D d you |l eave that out?

A. | nust have, yes.

Q I|I'msorry?

A.  Yes.

Q Okay. At the bottomof this you say al so one
day in class | asked himto sit down so | can wal k by
and he shoved ne. Do you see that?

A Yes, | do.

Q D d that occur the sane day that you took his

A.  No.

Q D d that occur after you took his paper?

A.  No, before.

Q ay. Do you know how | ong before the paper
I nci dent was the shoving incident?

A.  No.

Q Ws it wwthin a week, a nonth, was it that
sanme school year?

A. That sane school year.

Q Do you know what class it was?

A | only had himin M. Geer's class.

Q So wuld it be fair to say it was in

Superior Court of the State of California
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M. Geer's class?

Yes.

Did you report it to anyone at the tine?
No.

As far as you know, did anyone witness it?

> O >» O >

Anyone in the classroom

Q Are you saying everyone in the classroom
W tnessed it?

A.  Anyone that would have | ooked, but no one in
particul ar.

Q \Wen you say he shoved you, did he push you
down or how woul d you descri be the shove?

A. A shoul der shove.

Q A what?

A. A shoul der shove.

Q Shoulder. He wal ked by and kind of threw his
shoul der ?

A.  Yeah, as | wal ked.

Q You were wal king by and he threw his shoul der
Into you?

A. Correct.

Q Now, when you were wal ki ng by you were picking
up papers at the tine?

A. | was handi ng out papers.

Q ay. Wiy were you handi ng out papers?

A. | was directed to hand out papers by
M. Geer.

Q Was it like a test or were you returning

Superior Court of the State of California
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papers?
A
Q

It was |i ke a worksheet.

Ckay. And you saw sonet hing on Bryan's desk

and you picked it up?

A

Q
A

Q He was getting out of his chair and then sone

Correct.

And then you say Bryan kind of growl ed at you?

Yeah, as he stood up.

ot her student shoved hi nf

> O > O >

down, and |

Q
A
Q
you gave
A

> O >0 >0 >0

Yes.

And that other student was Danny Ronp?

Correct.
And did they exchange words?

As | recall, Danny told himhe needed to sit

To M. Geer?
Yes.

And did you say sonething to M. G eer when

hi m t he paper?

This was on Bryan's deck.

This was on Bryan's desk?

Correct.

Dd M. Geer say anything?

No.

But he | ooked at it, took the paper?
Yes.

And t hen what happened? D d you --

| returned to ny seat.

was wal king to the front of the classroom

Superior Court of the State of California
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Q \Were was your seat in relationship to
Bryan' s?

A Arowto the left and a few seats forward.

Q Ckay. So you two weren't in proximty -- in
ot her words, your desk wasn't next to his?

A, No.

Q And did you have any further problens with
Bryan that day?

A, No.

Q How nmuch tine passed from when the paper
grabbi ng incident occurred until you went to the office?

A. A few hours.

Q GCkay. How did you learn to go to the office?
A | was called to the office.
Q Through the --
A, Through ny next teacher.
Q So the next teacher said something |ike
Jasm ne, you have to go to the office?
A. Correct.
Q D d you know why?
A | would assune, yes.

Q You assuned so and then you went and spoke to

Ms. Angel 0?

A. Correct.

Q And told her basically what's on this incident
report?

A Exactly.

Q Do you renenber telling her any information

Superior Court of the State of California
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beyond what's on the incident report?

A.  That he needed help, and it wasn't a situation
t hat anyone shoul d have to be in.

Q You told her he needed hel p on February
the 29th, 201272

A. Correct.

Q And that's when she told you what was goi ng on
w th Bryan?

A.  Yes.

Q GCkay. Geat. Those are ny questions. Thank
you, m' am

A.  Thank you.

MR. RODRI GUEZ: WMay | proceed, Your Honor?
Thank you.
REDI RECT EXAM NATI ON

BY MR RODRI GUEZ:

Q M. Sanchez, are you trying your best to
remenber all these dates?

A. Yeah. It's been quite a few years.

Q Let me represent to you that February 29th of
2012 was a Wednesday.

A, Ckay.

Q Oay. And did you know by that tinme that
Bryan A iver was suspended and not in school on that

Wednesday?
A.  No.
Q Okay. Now, you saw Ms. Angelo tw ce, right?
A | did.

Superior Court of the State of California
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Q Once when you wote that report at
February 29t h?

A. Correct.

Q D d you see her on Monday, the Monday before,
February 27t h?

A, I'mnot sure.

Q kay. You're trying your best to remenber --

A Yes.

Q ~-- all these details? GCkay. Another topic
|'d like to ask you about. Did anyone fromthe school
notify your nomor your parents --

A, No.

Q -- about any of these conversations or
di scussions that you had with Ms. Angel o about you being
scared and feeling threatened for your life by Bryan
Aiver?

A, No school officials, no.

Q Thank you. | have no further questions.

A.  No problem

MR HERR  Nothing further.

THE COURT: You're excused as a W tness,
rel eased fromthe jurisdiction of the Court. You may
step down. You're free to go.

A.  Thank you.

THE COURT: Next w tness.

MR, RODRI GUEZ: Yes, Your Honor. A videotaped
deposition testinony of Ms. Jana Durkan, D-u-r-k-a-n.

MR HERR  Your Honor, could we have a

Superior Court of the State of California
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si debar ?

THE COURT: Sure.

(Qutside the presence of the jury.)

THE COURT: Yes, M. Herr.

MR HERR: Your Honor, | understand we just
| earned that they were going to read these excerpts of
Jana Durkan's deposition at lunch when they did the
notice in lieu of. W told themof her availability.
She's avail able next week. W told themthat she was
not available this week. There are two enpl oyees who
are here prepared to testify. And | object to
Ms. Durkan's deposition being read at this tine.

THE COURT: So she's available as a wtness?

MR HERR: On Mbnday.

MR RODRI GUEZ: W wanted to -- it's inportant
to our theory of the case and the way we're sequenci ng
the witnesses. And she was under CCP Section 1987
notice to appear and we were told that she was avail abl e
initially. W advised counsel as we were instructed by
the Court, and it wasn't until lunchtinme that we were
told that she wasn't going to be here. So we deci ded,
okay, we'll put on the videotaped deposition testinony
t oday.

MR TRUJILLO And that didn't seemto be a
problemthis norning when we got to court and said well
| can do the videotape deposition testinony.

MR HERR W notified themof her schedule in
an objection to your notice in lieu of. W gave you a

Superior Court of the State of California
County of Kern June 23, 2019 7:50PM



© 00 N oo o A W DN PP

N N RN DD NN DNDNMNNRRRRRR R R R
0 N O O WNRFP O © 0N O O W N B O

BOWE CLEVELAND vs TAFT UNION HIGH SCHOOL
Case No. S-1500-CV-279256 Page 167

witten notice of her schedul e.

THE COURT: Well, what do you plan to read?
Let's just go to the heart of the matter. Wat are you
going to play?

MR RODRI GUEZ: Just generally speaking, |
mean, we've advised counsel what we're going to play.

But the general gist of it is that she's a guidance
counselor at Taft Hi gh School, she was a gui dance
counselor for Bryan Aiver. M. Angelo had said that
she was on the threat assessnment team \Wen she was
deposed and she was asked, she said no, she was never
part of the threat assessnent team

THE COURT: |s she currently an enpl oyee of
Taft? Well, | don't want her deposition read. |f she's
reasonably avail abl e and not otherw se unreasonably
thwarting the case, | want her testinony in person. |
don't want her deposition read if she's currently an
enpl oyee. | thought she was a student or sonething |ike
that, third party.

MR. RODRI GUEZ: Even though the our viewis
that the statute is pretty clear she's an enpl oyee and
we properly noticed her to be here, and she's not.

THE COURT: | wunderstand that. But there has
to be sone reasonabl e back and forth in terns of wtness
availability. You' ve made an opening statenent. So |
think that whole purpose is for the jury to keep that in
mnd. | think you said in opening statenment that the
gui dance counsel or was supposed to be a nenber of the

Superior Court of the State of California
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team and wasn't a nenber of the team So I think the
jury may have that in mnd. You can establish that when
she testifies. | don't want her to be unduly del ayed.

| f she's going to be here Monday, then let's do it that
way.

MR RODRI GUEZ: Upon further reflection, |
agree with the Court. W get carried away and |'m
guilty of --

THE COURT: No, that's fine. She wll be here
Monday norning and you guys can confer on that.

MR. RODRI GUEZ: Now, we've got to confer --

nmean - -
THE COURT: [|'Il let you do that.
(I'n the presence of the jury.)
THE COURT: Thank you, counsel, for conferring
regarding the schedule. | think we're going to call a

different w tness.

MR, TRUJILLO Yes, Your Honor. The plaintiff
woul d call in Bryan H ckman under Evi dence Code 776.

THE COURT: Al right. Sir, would you pl ease
step forward, wal k through that wooden gate and then
wal k to your left, walk toward ne, around those podi uns,
t he podiuns are for the | awers, and then stand ri ght
there and take your oath fromthe clerk.

THE CLERK: You do solemmly swear that the
testinony you shall give in this matter now pendi ng
before this court shall be the truth, the whole truth
and nothing but the truth, so help you God?

Superior Court of the State of California
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THE WTNESS: | do.

THE COURT: Go ahead and have a seat up here.
Wul d you sit forward and give your testinony toward the
m crophone and state your first and | ast name?

THE W TNESS: Ryan Hi ckman

THE COURT: That's why -- I'mgoing to ask you
to spell both nanes.

THE WTNESS:. R-y-a-n, Hi-c-k-ma-n

THE COURT: Al right. Let me -- | typically
expl ain the nunber 776 was used, |adies and gentl enen.
That's just for nme, it's not for you. But essentially I
explained to you the first person calls a w tness does
di rect exam nation and then cross-exam nation by the
ot her lawyer. Under certain code sections there are
different rules for direct exam nation and
cross-exam nation for me to think about and for the
| awyers to think about, and those rules are reversed
under that code section. So just so you're not confused
by the use of the Evidence Code 776.

Go ahead, counsel .

MR TRUJILLO Thank you, Your Honor.

RYAN H CKMAN (for the Plaintiff)
called as a witness, being first duly sworn,
testified as foll ows:
DI RECT EXAM NATI ON
BY M5. TRUJILLGO
Q Good afternoon, sir.
A.  Good afternoon.

Superior Court of the State of California
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Q | just want to ask you a few background
questions first, okay?

A. Sure.

Q You are 41 yeas ol d?

A. Today, actually.

Q | noticed that. Happy birthday.

A.  Thank you.

Q Sorry that you're here.

A.  That's okay.

Q Sir, you are a teacher at Taft Hi gh?

A | am

Q And you started as a teacher there in about
2003; is that right?

A. Correct, August 2003.

Q And you teach science; is that correct?

A. | do.

Q Before you started working at Taft H gh Schoo
you worked at Foothill for about a year, is that
correct, sir?

A. Correct.

Q And you al so taught science there; is that
right?

A.  Yes.

Q | want to kind of talk to you a little bit

A
Q

about a particular student. And did you have a student
named Bryan O iver?

| did.
Ckay. And was that during the school year of

Superior Court of the State of California
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2011 thr
A
Q
A
Q

January
A

Q

ough 20127

| can't renenber the year.

Ckay.

It's been a while.

Vel |, the school shooting happened

10t h, 2013.

| believe so, yes.

And Bryan Oiver was not a student of yours at

that time, correct?

A
Q
i's that
A

descri be
A.
Q

reserved
A.
Q

correct?
A.

Q

No, that's correct.

And he was a student of yours the year before;
right?

Correct.

And Bryan was a sophonore; is that right?

| believe so.

And you taught himlife science; is that

Bi ol ogy, yes.

Ckay. \When Bryan was your student, you
d him Bryan, as quiet, correct?

Correct.

And Bryan appeared to you to be on the

side; is that right?

Yes.

Bryan appeared to you not to be very social,

Correct.
And ot her students in your life science class,

Superior Court of the State of California
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t hey woul d make fun of Bryan; is that right?

A.  Not that | observed.

Q ay. Let ne ask you when -- at the tine that
you were Bryan Aiver's life science teacher, you wote
a report for himin connection to the IEP status; isn't

that right?
A. | can't recall that, no.
Q Andlet me -- if | may approach, Your Honor?

THE COURT: You nmay.

M5. TRUJILLO For purposes -- Plaintiff's
Exhibit 47 -- excuse ne, 37-413.

(Whereupon Plaintiff's Exhibit No. 37-413 was

mar ked for identification.)
BY M5. TRUJILLGO

Q | don't want you to read this out loud, but if

you can just take a look at it. Have you had a chance
to look at plaintiff's exhibit?

MR. HERR:  Your Honor, could | catch up just a

second?

MR TRUJILLG  Sure.

MR. HERR: Thank you, counsel.

MR. TRUJILLO You're wel cone.

THE COURT: |'mnot sure nyself exactly what
was shown to the witness. | don't need to know unl ess

It becones an issue. Go ahead, counsel.
MR TRUJILLO | apol ogi ze.
BY M5. TRUJILLG
Q M. H ckman, do you recogni ze the docunent |
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placed in front of you?

A. Yes.

Q Oay. And you wote this docunent, isn't that
correct?

A. | believe so.

M5. TRUJILLO  And, Your Honor, at this tine |
would like to admt Plaintiff's Exhibit 37-413.

MR. HERR: Hearsay. Lacks foundati on.

THE COURT: |f what you're tal king about is
the exhibit to the deposition --

M5. TRUJILLO  No.

THE COURT: Oh. So now | do need to know what
was shown to the wtness.

MR TRUJILLO | apol ogi ze, Your Honor.

THE COURT: It's Exhibit 37-413. |'ve got it
now. Thank you.

MR. TRUJILLO Thank you, Your Honor.

THE COURT: Overruled. It's admtted. And,
again, for the fact that the report was nmade, not
necessarily for the truth of the matter stated.

MR TRUJILLO My | publish, Your Honor?

THE COURT: You nay.

(Whereupon Plaintiff's Exhibit No. 37-413 was

recei ved in evidence.)

BY M5. TRUJILLO

Q M. Hockman, this is titled Special Education
Depart ment Teacher Assessnent?

A. Correct.

Superior Court of the State of California
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Q And this is a report that was witten by you;
isn't that right?

A. Correct.

Q And you were requested to wite this report in
connection with Bryan Oiver; isn't that right?

A. Correct.

Q And this -- the date that this was witten was
on March 2nd, 2012; isn't that right?

A. It appears so, yes.

Q Okay. Now, if we go down there is an area
t hat reads comments or observations. Do you see that?

A.  Yeah.

Q And you filled out this area, correct?

A.  Yes.

Q Al right. And if we look at the last ful
line, second sentence in, it reads he will be |ess
susceptible to ridicule fromhis classmates. Do you see
t hat ?

A | do.

Q And that is --- thisis witten in connection
wth Bryan Aiver and a reason why you felt he should
nove to coll ege prep classes?

A. Correct.

Q Sois it fair to say that Bryan diver would
be ridiculed by his classmates in your |ife science
cl ass?

MR HERR I|I'msorry, | didn't hear the
questi on.
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THE COURT: We can read it back. So is it
fair to say that Bryan Aiver would be ridiculed by his
classmates in your life science class?

A.  Not specifically, nothing that | can renenber
specific, no specific coments that | can renenber.

BY M5. TRUJILLO:

Q kay. Well, but do you have any reason to
doubt what you wrote in this report?

A No. | think |I was speaking generally. If |
was asked to recall specific conments that were nmade
toward him | wouldn't be able to, no.

Q I'll switch to a different topic nowif that's
okay wth you, M. H ckman?

A.  Sure.

Q Before the school shooting occurred, no one
fromthe Taft Hi gh School adm nistration told you that a
student reported that Bryan Aiver was draw ng pictures
of shooting little kids; is that right?

A. | had no know edge of that, no.

Q Again, before the school shooting occurred, no
one fromthe Taft Hi gh School adm nistration told you
that a student reported that Bryan Aiver wanted to
shoot another student because he was bl ack; is that
right?

A. That's correct, | had no know edge.

Q And, again, before the school shooting
occurred no one fromthe Taft Union H gh School
adm nistration told you that Bryan Aiver made threats

Superior Court of the State of California
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to blow up the school auditorium is that right?

A. Correct, | had no know edge of that.

Q And at no point before the school shooting did
anyone fromthe Taft Hi gh School adm nistration tell you
that Bryan O iver made stabbing gestures towards anot her

student with his pencil; is that right?
A. Correct, | had no know edge of that, either.
Q | have no further questions. Thank you.

THE COURT: Cross-exam nation.
MR. HERR  Thank you, Your Honor.
CRCSS- EXAM NATI ON

BY MR HERR
Q M. Hickman, how are you doi ng?
A.  1'"mgood, thanks.
Q I'mgoing to speak sonewhat quickly so we all

get out of here at 4:30. How nmany students were there
at Taft H gh School back in 2012, 20137

A.  Between 900 and a thousand probably.

Q O those 900 to a thousand students, how often
did you receive reports on those students if they
engaged in conduct which the admnistration | ooked into?

A Rarely, if ever.

Q Rarely, if ever. So the fact that -- let's
assune just for pretend purposes that there are all of
t hese things that may have occurred, a pencil gesture to
anot her student that resulted in the office taking
di sci pline against the student, with regard to all of
the students at Taft H gh School, would you hear about
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each and every one of those occasions when a student had
to go in and see Ms. Angel 0?

A, No.

Q GCkay. Wth regard to -- may we display
Exhi bit 37-413 agai n?

THE COURT: As a courtesy, if you woul d,
pl ease.

MR TRUJILLO Yes, Your Honor. | apol ogize.
BY MR HERR

Q kay. Wat is the purpose of this formyou
filled out?

A Fromtime to tine we get these docunents from
education case managers. Basically we would fill this
out to let themknow since they're not the classroom
t eacher, per se, how that student is perform ng based on
the criteria listed one through eight. So that's ny
rating scal e based on his performance in the class and
how he was doing conpared to his peers, and then any
comments that mght help thembetter offer services to
t hose services or placenents in classes.

Q Sothis was filled out on the March the 2nd,
2012 concerning Bryan Aiver when he was in an | EP, an
i ndi vi dual education plan, correct?

A. Correct, as it pertained to ny biology class.

Q And based on his performance, on a scale of
one to five, you were giving himgrades of four and
five, correct?

A. Correct.

Superior Court of the State of California
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Q And as a result of that, what grade did he get
I n your biology class?

A | can't recall what grade he ended up wth.
We'd have to check transcripts. But at that point he
had an 80 percent in ny class.

Q So based on his performance in the class both
academcally and in terms of his interaction with other
students, did you conclude and nmake a recomendati on as
to what shoul d happen?

A 1 did.

Q And what was that?

A. It appears that | suggested that he be noved
from probably a general |evel class up to college prep,
which is a |l evel higher than a general |evel class.

Q And the, quote, unquote, ridiculed that's
referenced on this form did you believe it was
significant enough to intervene or discipline students
for it?

A | did not. No, | just thought in general,
general ly speaking, as far as | can recall, just the
overal I environnment woul d be nore conducive, on par with
his level of intellect and educati on.

Q Sure. You say nore mature students?

A. Correct.

Q It's hard for ne to renenber back to high
school. But with regard to the high school students
that you dealt with, did you find that there was a fair
amount of interaction wth the students where they would
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mess wth each other, ridicule each other, that sort of
t hi ng?

MR TRUJILLO  Your Honor, objection.
Rel evance.

THE COURT: Overruled. You may answer.

A. Yeah. Fromtine to tine, generally speaking,
yeah, that happens with kids.
BY MR HERR:

Q GCkay. So there is a certain anount that you
tolerate, correct?

A.  Sure.

Q And if it goes beyond that anmount you
i ntervene?

A. Correct.

Q And do you recall ever having to intervene
w th Bryan?

A | can't recall a specific tinme, no.

Q Thank you, Your Honor, those are the questions
| have. Thank you.

MR TRUJILLO No further questions, Your
Honor, thank you.

THE COURT: You're excused a w tness, released
fromthe jurisdiction of the Court. You nmay step down.
You're free to go. Thank you.

Ladi es and gentl enen, we've reached the
practical end of our trial day. So we're -- we will be
in recess. You are excused until Mnday norning. W're
not in session for this trial tonorrow. Let ne check

Superior Court of the State of California
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sonet hi ng. Mondays sonetines are busy days here in the
norning. | better ask you -- so |I'mnot making you
wait, | better ask you to cone in at 9:30, that wll
give ne tine to deal with the busy Monday cal endar which
starts at 8:30. 9:30, Monday. In the nmeantine you're
excused, ordered back Mnday at 9:30. Don't discuss the
case or formor express any opinions. Thank you. W're
In recess.

(Wher eupon no further proceedi ngs were heard

in this matter on this date.)

--000- -
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STATE OF CALI FORNI A )
) SS.
COUNTY OF KERN )

I, Virginia A Greene, CSR No. 12270, Ofici al
Certified Shorthand Reporter of the State of California,
Kern County Superior Court, do hereby certify that the
foregoing transcript in the natter of BOWE CLEVELAND vs.
TAFT UNION H GH sCHOOL DI STRI CT, ET AL., Case No.

S- 1500- CV- 279256, June 20, 2019, consisting of pages
nunbered 1 through 181, inclusive, is a conplete, true,
and correct transcription of the stenographic notes as
taken by ne in the above-entitled matter.

Dated this 23rd day of June, 2019.

%,;)ac&w)

Vi rgl nia A. G eene,
Certified Shorthand Report er No. 12270
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