


STATE OF ALABAMA ) 
MADISON COUNTY ) 

AFFIDAVIT OF AMY BISHOP 

My name is Amy Bishop, and I am also known as Amy Bishop Anderson. I am the 

Defendant in the case of State of Alabama v. Amy Bishop Anderson (CC2011-113 I AM). I have 

been accused of killing three of my friends and colleagues, Maria Ragland Davis, Gopi Podila and 

Adriel Johnson, and wounding Luis "Roger" Cruz-Vera, Joseph Leahy and Stephanie Monticciolo. 

I have no memory of the shooting that took place at the UAH campus on February 12, 2010, 

and I had no reason to be angry with or to harm my friends and colleagues. I considered Maria 

Ragland Davis, Gopi Podila, Adriel Johnson, Luis "Roger" Cruz-Vera, Joseph Leahy and Stephanie 

Monticciolo to be my fi'iends and my suppOliers. The people killed and wounded in the February 12, 

2010 UAH shooting were always kind to me and supportive of me during my difficulties in the tenure 

process at UAH. The idea that I would harm Maria, Gopi or Adriel or the other people in that room is 

something that is foreign to me and it is a concept that I have difficulty imagining or coinprehending. 

When I was first placed in the Madison County Jail in February 2010, I was convinced that I 

had been falsely accused of this crime. During the months preceding my incarceration in February 

2010, my mental condition had deteriorated to the point that I was not in my right mind. When I was 

initially placed in jail, I was seeing things and hearing things that I now know were hallucinations. 

While in jail, I was placed on anti-psychotic medication, and after a time my thinking became clearer. 

The improvement in my mental, fimctioning and psychiatric condition was a mixed blessing. 

Although the improvement in my mental functioning brought some ease to my disarranged and 

disturbed thinking and the hallucinations, it also brought with it the ability to rationally comprehend 

the evidence that exists in tlus case. 



After review of materials and information concerning the shooting at the DAR campus on 

February 12, 2010, I have become convinced that the evidence is overwhelming that I was in fact the 

person who fired the shots that killed Maria, Gopi and Adriel and injured Joseph Leahy, Stephanie 

Monticciolio, and Luis "Roger" Cruz-Vera. I cannot comprehend how I did this or why I did this, 

and it feels as though I am reading about some other person, but the overwhelming evidence is that the 

person that I am reading about is me. I cannot explain how 01' why I fired the weapon that killed three 

of my fi'iends and colleagues and wounded three other friends and colleagues. I have no memory of 

this, and I do not understand how or why I could have done this. Even though the evidence 

convinces me that I am the one responsible for the deaths and injuries of my friends, I still vacillate 

between the realization that I connllitted these horrible acts and the belief that I could not have 

committed these acts. 

Words Call1l0t explain the grief and despair that I feel for the actions that I now believe that I 

took on February 12, 2010. My grief and despair is compounded by not being able to conceive of 

how I did this or why I did this. Not knowing how 01' why I did this, and from time to time believing 

that I could not possibly have done this'is torture. The acts that I am accused of doing are foreign to 

me, and yet at the same time, I am now convinced by the evidence that has been presented to me that I 

somehow did these things and inflicted death and injury on people that I loved and respected and who I 

believe love and respected me. When I finally realized that I was in fact the person who shot her 

friends a11d colleagues on February 12, 2010, I tried to take my own life in jail. I desperately wanted 

to die because of the death and injury that I inflicted on people that I loved and because' I could not 

conceive of how I did this 01' why I did this. Since I have been incarcerated, not a day has gone by 

when I did not wrestle with the question of how this could have happened 01' why this happened. 

As I recount the months leading up to February 2010, I know that my psychiatric condition had 

deteriorated to a degree that I was suicidal and sometimes out of touch with reality. As is indicated 
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below, I believe that my mental deterioration had become noticeable to the Provost and other people 

around me at UAR. 

During the summer of2009, my fi'iend, Debra Moriarity, was especially concerned about my 

mental condition and by what she termed my "come apatt." The term "come apart" was the term that 

Debra Moriarity used to describe my mental state during the summer of2009 and the period leading up 

to February 2010. I told Debra Moriarity that I was suicidal and that the stress that I was under was 

more than I could bear. During this period oftime, Debra Moriarity suggested that I needed 

psychological counseling and urged me to speak with Delois Smith, who was Vice President of 

Diversity and Student Affairs at UAB, and who had a background in psychological cou:lseling. At 

Debra Moriarity'S request, I spoke with Delois Smith about the stress that I was under and the 

problems that I was having. Delois Smith recommended breathing exercises to help alleviate the 

stress that I was under. Debra Moriarity also suggested that I accompany her to a shooting range for 

target practice as means of stress relief, and Debra Moriarity and I, along with other faculty members 

and some graduate students, went to the shooting range at Larry's Pistol and Pawn Shop on several 

occasions. 

During the summer of 2009, I became obsessed with the belief that I was being stalked by a 

graduate student named Lelon Sanderson. (Sanderson was a graduate student who was involuntarily 

committed in 2007. I, along with other faculty members, assisted in that involuntary commitment). 

During the summer of2009, I thought that I saw Sanderson at various locations on campus, but no one 

else saw Sanderson at the same locations that I saw him. Additionally, I became obsessed with the 

belief that Yelena Zakin had been killed by an individual or individuals associated with the UAB 

administration because Zakin had uncovered wrongdoing concerning U AB grants. 

In trying to explain to Vistasp Karbhari the immense stress that I was under, I shared with 

Vistasp Karbhari my belief that I was being stalked by Sanderson and that Yelena Zakin had been 
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murdered because she uncovered wrongdoing concerning DAR grant money, and that I feared I would 

be next, i.e., that the same DAR personnel who killed Yelena Zakin would also kill me. When I told 

Karbhari this, he just smiled and was nonresponsive. 

As I look back on the state of my deterioration in the summer of 2009, I recall an incident 

when I drove to the office of the Provost and the President to confront them about some of the issues I 

was having in my tenure battle. I sat in my car in the parking lot adjacent to the Provost's office and 

the President's office and telephoned the President's Office. I told the President's assistant that I 

wanted to meet with the President, and ifhe were not available, then I wanted to meet with the Provost. 

The secretary indicated that neither the President nor the Provost were available to see me, and I 

indicated that I would neveliheless be there momentarily to see either the President or the Provost. 

Shortly after this conversation, I saw Vistasp Karbhari and President Williams leave the back door of 

the building with two uniformed police officers. Karbhari and Williams appeared to be hurriedly 

leaving the building. I called Deb Moriarity on my cell phone and told her about what I had seen and 

expressed my dismay and outrage that Williams and Karbhari appeared to be afraid of me. Deb 

Moriarity laughed and indicated that the Karbhari was indeed afi·aid of me. I remembel! that at the 

time, I did not understand why the Provost and President Williams would be fearful of me and I felt 

puzzled and insulted by their behavior. 

As I have reviewed some of my diary entries for the SUl1lliler of 2009, I can now better 

understand that my deterioration had become so noticeable that I did cause consternation to the Provost 

and those around him. An entry of June 9, 2009 from my diary provided as follows: 

Generally the whole process has made me sick - I have astinlla and 
anaphylaxis and have gone to Crestwood Emergency May 24 and am 
under the care of Dr. Laura Dyer who witnessed the astinlla attack 
and anaphylaxis. I am on prednisone, and just finished Cipro. She 
has stated that I need what is rightfully mine without this long drawn 
out fight and that it is getting me sick. I have relayed this to Vistasp, 
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the President, everyone. I need to keep fighting for what is rightfully 
mine as I am the sole supporter of my family of four children - and need 
this job with the blue cross blue shield insurance to provide medical care 
for my 4 children. I need this for my career as not getting tenure at 
UAHuntsville typically ends ones career. However there is a very real 
risk of me dying if this not resolved quickly. There is a very real 
possibility that my health will be permanently damaged. 

When I told Karbhari that I was suicidal and that I was thinking about jumping from the Shelby 

Center, he just smiled and said: "You'll get t1n'ough it." 

I now realize that my mental condition had deteriorated to the point that the Provost and those 

around him were actually afraid of me. I was suicidal and so sick that I thought that I was dying. I 

wish that someone had intervened to get me treatment before this horrible tragedy occurred. 

I know that there is nothing that I can do to alleviate the pain and suffering that I have caused to 

my friends and colleagues and to their families. I wish that I could provide an explanation for how or 

why this happened, but no rational explanation exists. I want the victims of this tragedy to know that 

I am deeply sorry and remorseful for the pain and the suffering that I have caused. 

SWO~li TO AND SUBSC)liBED BEFORE ME THIS 
lo~( DAYOF feby'utll7 ,2012. 

~~~ t5uL 
NOTARY PUBLIC FOR THE 
STATE OF ALABAMA 

;)/ r1/Jo II, 
I I 5 

My Commission Expires: 

A~J3P~ 
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 At approximately 4:20 p.m., Dr. Bishop once again called Ms. Mandel and 

reiterated her request to see the President.35 Ms. Mandel advised Dr. Bishop again that 

Dr. Williams was not available.36 Ms. Mandel also informed Ms. Walker of this call.37 

 In response, Ms. Walker called Dr. Bishop at 4:28 PM and spoke to her for just 

over three minutes.38 During this call, Dr. Bishop informed Ms. Walker that she would 

not be coming to the President’s office.39 At 4:40 PM, less than an hour after Dr. 

Bishop’s initial call to Caroline Mandel, Ms. Walker informed the UAHuntsville police 

as follows: 

. . . Chief Gailes or somebody was going to be around 
Madison Hall in case we had an upset professor coming over 
because of her tenure decision. . . . Tell the Chief that she is 
not coming over and that the danger situation is over and he 
does not need to have someone over here . . . we don’t need 
that safety issue anymore.40 

 A search of the Computer Aided Dispatch Record Management System contains 

no records of any dispatch to the President’s office or relating to Dr. Bishop that day.41 In 

fact, there are no dispatch records of any calls relating to complaints about Dr. Bishop 

prior to February 12, 2010.42 The fact that UAHuntsville police were never actually 

                                              
35 Ex. 9 (Mandel Aff.) ¶ 10; Ex. 8 (Spreadsheet of Telephone Records). 
36 Ex. 9 (Mandel Aff.) ¶ 10. 
37 Ex. 9 (Mandel Aff.) ¶ 10. 
38 Ex. 11 (Walker Aff.) ¶ 7; Ex. 8 (Spreadsheet of Telephone Records). 
39 Ex. 11 (Walker Aff.) ¶ 7. 
40 Ex. 15 (Recording of November 12, 2009 Call to UAHuntsville Police Dispatch); Ex.          

 11 (Walker Aff.) ¶ 8. 
41 Ex. 16 (Sisco Aff.) ¶ 6. 
42 Ex. 16 (Sisco Aff.) ¶ 9. 































IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

SAMMIE LEE DAVIS, as Personal 
Representative of THE ESTATE OF DR. 
MARIA RAGLAND DAVIS, deceased, 

Plaintiff,

vs.

DR. VISTASP M. KARBHARI; DR. AMY 
BISHOP, a/k/a AMY BISHOP 
ANDERSON; and JAMES ANDERSON,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. : CV-11-900037

ORAL ARGUMENT REQUESTED

JACQUELINE U. JOHNSON, as Personal 
Representative of THE ESTATE OF DR. 
ADRIEL D. JOHNSON, JR., deceased, 

Plaintiff,

vs.

DR. VISTASP M. KARBHARI; DR. AMY 
BISHOP, a/k/a AMY BISHOP 
ANDERSON; and JAMES ANDERSON,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. : CV-11-900038

MOTION TO STRIKE PLAINTIFFS’ FIRST AMENDED COMPLAINTS 

COMES NOW, Dr. Vistasp M. Karbhari, a defendant in both the above-styled 

actions, and submits this motion to strike, pursuant to Alabama Rule of Civil Procedure

15(a), the Amended Complaints filed by Sammie Lee Davis and Jacqueline U. Johnson.  

In support of this Motion, Dr. Karbhari states as follows:

ELECTRONICALLY FILED
5/9/2011 6:02 PM

CV-2011-900038.00
CIRCUIT COURT OF

MADISON COUNTY, ALABAMA
JANE C. SMITH, CLERK
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1. On April 18, 2011, one day prior to the deadline for filing all written motions 

pertaining to Dr. Karbhari’s Motion to Dismiss, Plaintiffs filed the Amended 

Complaints.  

2. In addition, Plaintiffs also filed Supplemental Memoranda in Opposition to 

Defendant Karbhari’s Motion to Dismiss which accused Dr. Karbhari and his 

counsel of “not being candid with the Court,” “manufacturing a Motion to 

Dismiss,” playing a “legal shell game designed to hide the truth,” and abusing the 

law.  (Supp. Opp’n Mem. at 1-2.)

3. Plaintiffs’ counsel based these accusations on the alleged last-minute discovery of 

the following new information:

Upon denial of her tenure, Bishop contacted Dr. Debra Moriarty1 [sic] by 
telephone.  Dr. Moriarty [sic] is a member of the UAH faculty and Bishop’s 
tenure review committee.  In that conversation, Bishop indicated that she 
was going to commit suicide.  She also stated that she was in her car and on 
her way to talk with Karbhari and/or the UAH president about the decision.  
Dr. Moriarty [sic] called Karbhari at his office in Shelbie King Hall to tell 
him of the conversation.  Karbhari immediately called UAH police and 
requested that officers be posted outside Shelbie King Hall to prevent 
Bishop from getting to him and other administration personnel in the 
building.  Armed police were posted outside the building prepared to bar 
Bishop access.  Bishop apparently changed her mind and did not attempt to 
enter the building that day.  

(Supp. Opp’n Mem. at 2.) (emphasis in original)(footnote omitted).

                                             
1  Although the Supplemental Memoranda specifically identify Dr. Moriarity as the 

faculty member in direct contact with Bishop, the Amended Complaints inexplicably fail to 
identify her, merely describing Dr. Moriarity as “another faculty member” (Am. Compls. at 5)  
and “a UAH faculty member” (id. ¶ 19).  Plaintiffs’ counsel failed to provide any explanation 
why more detailed information was provided in the simultaneously filed Supplemental 
Memoranda, but not in the Amended Complaints.
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4. Although Dr. Moriarity is the only non-incarcerated party with direct knowledge 

concerning this newest allegation, Plaintiffs’ counsel never attempted to interview 

or contact her before filing the Supplemental Memoranda and the Amended 

Complaints.  (Moriarity Aff. ¶ 3, attached hereto as Exhibit “A”.)  Instead, 

Plaintiffs’ counsel audaciously claimed to “confirm[] the veracity of this 

information” through an anonymous professor who purportedly provided a third-

hand account of supposed conversations between Dr. Moriarity and Dr. Bishop 

and between Dr. Moriarity and Dr. Karbhari.  (Supp. Opp’n Mem. n.2.)  Although 

relying on a single anonymous source for a third-hand rumor falls below the 

standards typically required for publication in a newspaper,2 such reliance is 

apparently sufficient for Plaintiffs’ counsel since these allegations were filed 

without even asking Dr. Moriarity to verify the accuracy of the rumor.  

5. If Plaintiffs’ counsel had consulted with Dr. Moriarity or the UAHuntsville Police 

before making these latest allegations, they would have discovered numerous 

untruths among those allegations.  (Moriarity Aff.;  See also Sisco Aff., attached 

hereto as Exhibit “B”).

6. The attached Affidavits reveal  the following inaccuracies:

                                             
2  Even the press at least attempted to confirm the veracity of the rumor by directly 

contacting Dr. Moriarity before reporting Plaintiffs’ newest allegation in these lawsuits.  See
Victoria Cumbow, UAH Knew Amy Bishop Was Danger, Says Widow of Slain Professor in 
Lawsuit, HUNTSVILLE TIMES, Apr. 19, 2011 (“Moriarity told The Times on Monday that said 
[sic] she had no comment on the lawsuit and has never been contacted by [Jacqueline] Johnson’s 
lawyers.  She said the information in the court documents did not come from her.”) (attached 
hereto as Exhibit “C”).
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(a) First, the Amended Complaints imply that the events occurred shortly 

before the February 12, 2010 shooting when, in truth, the telephone calls 

took place almost 10 months before the shooting, in April or May of 2009.  

(Moriarity Aff. ¶ 5.)

(b) Second, instead of an actual and immediate threat of suicide, as alleged in 

the Amended Complaints, Dr. Bishop’s comment was perceived by Dr. 

Moriarity to be just a dramatic comment.  (Id. ¶ 8.)  Moreover, when Dr. 

Karbhari inquired of Dr. Moriarity whether Dr. Bishop might actually harm 

herself, Dr. Moriarity said no.  (Id. ¶ 13.)  Thus, to have concluded that Dr. 

Bishop was actually threatening suicide based on Dr. Moriarity’s telephone 

call, Dr. Karbhari would have been required to disregard Dr. Moriarity’s 

personal observations of the nature of Dr. Bishop’s comments.  

(c) Third, Plaintiffs’ counsel claims it is a “fact . . . that [Dr.] Karbhari . . . 

directly knew and believed that Bishop was an actual, serious threat to 

others because . . . [Dr.] Karbhari had armed University of Alabama 

Huntsville (“UAH”) police officers stationed at the UAH administrative 

building, Shelbie King Hall, to protect himself and other administration 

personnel from Bishop after tenure had been denied.”  (Supp. Opp’n Mem. 

at 1) (emphasis in original).  Yet, the truth is that UAHuntsville Police has 

no record of receiving any complaints concerning Dr. Bishop from Dr. 

Karbhari or any other person, and no records that they were ever called to 
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Shelbie King Hall to prevent Bishop from entering the building.  (Sisco 

Aff. ¶¶ 6-10; Moriarity Aff. ¶¶ 15-16.)

(d) Fourth, Plaintiffs’ allegation that Dr. Karbhari responded to Dr. Moriarity’s 

call by “immediately” calling UAHuntsville Police “to prevent Bishop from 

getting to him,” is simply untrue.  As discussed above, UAHuntsville Police 

received no calls from Dr. Karbhari, or anyone else, relating to Dr. Bishop 

before the February 12th shooting.  Moreover, the allegation is completely 

illogical given the sequence of events.  Dr. Bishop had already attempted to 

see either President Williams or Dr. Karbhari and had already been 

rebuffed—not by an armed police force , but rather an unarmed secretary—

before Dr. Moriarity ever called Dr. Karbhari.  (Moriarity Aff. ¶¶ 11, 12, 

17).  

7. Under Alabama Rule of Civil Procedure 15(a), leave to amend a complaint should 

not be given where the amendment is sought in bad faith.  Hughes v. Wallace, 429 

So. 2d 981, 984 (Ala. 1983) (quoting Foman v. Davis, 371 U.S. 178, 182 (1962)).  

“A finding of good faith must have at least [a] prima facie showing of a possibility 

of the amender’s ability to establish factual support for the new matters sought to 

be pleaded.”  Billy Baxter, Inc. v. Coca-Cola Co., 47 F.R.D. 345, 346, 348-50 

(S.D.N.Y. 1969) (denying plaintiff’s motion for leave to amend complaint where 

amendment was sought to avoid grant of defendant’s motion for summary 

judgment, and new matters sought to be plead were “both contrary to fact and 

without factual basis”).
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8. The Amended Complaints are merely an attempt to avoid dismissal of Plaintiffs’ 

claims against Dr. Karbhari and are without a reasonable factual basis.  The new 

allegation contains clear factual inaccuracies based on third-hand, hearsay rumors.  

CONCLUSION

WHEREFORE PREMISES CONSIDERED, Dr. Karbhari respectfully requests 

this Court strike Plaintiffs’ Amended Complaints.

Respectfully submitted this 9th day of May, 2011.

  s/ Randal H. Sellers_______________
Randal H. Sellers (ASB-3398-E56R)
Jay M. Ezelle (ASB-4744-Z72J)
Stephen A. Sistrunk (ASB-4229-E63S)
STARNES DAVIS FLORIE LLP
100 Brookwood Place
Seventh Floor
Birmingham, AL 35209
(205) 868-6000  (Telephone)
(205) 868-6099  (Facsimile)
E-mail: rsellers@starneslaw.com

jezelle@starneslaw.com
ssistrunk@starneslaw.com
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 17 a n d  I  t h i n k  i f  y o u  g o  t o  t h e  v e r y  b a c k ,  d o  

 18 y o u  s e e  t h e  f i r s t  o f  t h a t  s t r i n g  i s  J u l y  

 19 2 7 t h ,  2 0 0 9 ,  a n  e - m a i l  f r o m  A m y  B i s h o p  t o  

 20 D a v i d  W i l l i a m s ?   D o  y o u  s e e  t h a t ?

 21 A . Y e s .

 22 Q . F i r s t  o f  a l l ,  d i d  y o u  e v e r  r e c a l l  

 23 s e e i n g  t h a t  e - m a i l ?

 24 A . I  d o  n o t  r e c a l l  t h a t  e - m a i l .

 25 Q . D o  y o u  r e c a l l  t h e  c i r c u m s t a n c e s  
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  1 r e l a t e d  - -  t h a t  a r e  r e l a t e d  i n  t h a t  e - m a i l ?

  2 A . N o ,  I  d o  n o t  r e c a l l  t h e  

  3 c i r c u m s t a n c e s .

  4 Q . O k a y .   W e r e  y o u  l o o k i n g  a b o v e  t h a t ,  

  5 t h e r e ' s  a n  e - m a i l  f r o m  y o u  - -  n o ,  s t a y  o n  

  6 t h e  s a m e  p a g e .

  7 M R .  E Z E L L E :   H e r e  ( i n d i c a t i n g ) .

  8 B Y  M R .  F I E R B E R G :

  9 Q . Y o u ' v e  g o t  t o  g o  b a c k .   D o  y o u  s e e ,  

 10 s o r t  o f  a b o v e  t h a t  i s  a n  e - m a i l  w r i t t e n  b y  

 11 y o u  o n  D a v i d  W i l l i a m s  e - m a i l  r e s p o n d i n g  t o  

 12 D r .  B i s h o p ?

 13 A . ( W i t n e s s  n o d s  h e a d . )

 14 Y e s .   W h a t  i s  t h e  q u e s t i o n  a g a i n ,  

 15 p l e a s e ,  s i r .

 16 Q . D o  y o u  r e c o g n i z e  t h a t  a s  a n  e - m a i l  

 17 w r i t t e n  b y  y o u  t o  D r .  B i s h o p  o n  o r  a b o u t  

 18 J u l y  2 7 t h ,  2 0 0 9 ?

 19 A . I  r e c o g n i z e  i t  b e c a u s e  i t  h a s  m y  

 20 n a m e  o n  i t .   I  d o  n o t  r e c a l l  s e n d i n g  t h a t  

 21 e - m a i l .

 22 Q . O k a y .   D o  y o u  r e c a l l  h a v i n g  a n y  

 23 d i s c u s s i o n s  w i t h  D r .  B i s h o p  c o n c e r n i n g  

 24 i n f o r m a t i o n  s h e  w a s  s e e k i n g  f r o m  

 25 D r .  W i l l i a m s ?
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  1 A . I  d o  n o t  r e c a l l  t h a t  a t  a l l .

  2 Q . N o  c o n v e r s a t i o n s  w h a t s o e v e r ?

  3 A . N o  c o n v e r s a t i o n s  a b o u t  c o n t e n t .

  4 Q . O k a y .   D o  y o u  r e c a l l  h a v i n g  a n y  

  5 c o n v e r s a t i o n s  w i t h  D a v i d  W i l l i a m s  a b o u t  

  6 t h i n g s  t h a t  A m y  B i s h o p  w a s  a s k i n g  f o r ?

  7 A . I  d o  n o t  r e c a l l  t h a t  a t  a l l .

  8 Q . D o  y o u  r e c a l l  h a v i n g  a n y  

  9 c o n v e r s a t i o n s  w i t h  D a v i d  W i l l i a m s  w h a t e v e r  

 10 r e g a r d i n g  A m y  B i s h o p ?

 11 A . I  d o  n o t  r e c a l l  a n y  c o n v e r s a t i o n s .

 12 Q . D o  y o u  s e e  a b o v e  t h a t ,  A m y  B i s h o p  

 13 r e s p o n d s  t o  y o u ?

 14 A . Y e s ,  I  s e e  t h a t .

 15 Q . O k a y .   D o  y o u  r e c a l l  g e t t i n g  t h a t  

 16 e - m a i l  f r o m  h e r ?

 17 A . N o ,  I  d o  n o t  r e c a l l  g e t t i n g  t h a t  

 18 e - m a i l .

 19 Q . O k a y .   D o  y o u  s e e  a b o v e  t h a t ,  

 20 t h e r e ' s  s o m e  c o n t i n u e d  c o r r e s p o n d e n c e  

 21 b e t w e e n  A m y  B i s h o p  a n d  D a v i d  B i s h o p  a n d  A m y  

 22 W i l l i a m s ?

 23 A . Y e s ,  I  s e e  t h a t .

 24 Q . A t  t h e  t o p ,  i t  s a y s  t h e r e ' s  a n  

 25 e - m a i l  f r o m  D a v i d  W i l l i a m s  t o  M r .  K a r b h a r i ?
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  1 A . Y e s .

  2 Q . I t  s a y s ,  " D a v e ,  w e  n e e d  t o  t a l k .   

  3 D a v e " ?

  4 A . Y e s .

  5 Q . W e r e  y o u  a w a r e  o f  t h e  e x e c u t i v e  

  6 a s s i s t a n t  f o r  D r .  W i l l i a m s ,  c o n v e r s a t i o n s  

  7 t h a t  h e  w a s  h a v i n g  w i t h  M r .  K a r b h a r i  a b o u t  

  8 A m y  B i s h o p ?

  9 A . I  d o  n o t  r e c a l l  t h a t .

 10 Q . D o  y o u  e v e r  r e c a l l  s e t t i n g  u p  

 11 m e e t i n g s  f o r  t h e  t w o  i n d i v i d u a l s  s c h e d u l i n g  

 12 t h e m  s o  t h e y  c o u l d  t a l k  a b o u t  D r .  B i s h o p ?

 13 A . I  d o  n o t  d o  t h a t .   F a y e  H a r t m a n  s e t  

 14 u p  a l l  o f  t h e  m e e t i n g s .   I  d i d  n o t  s c h e d u l e  

 15 m e e t i n g s .

 16 Q . O k a y .   D i d  y o u  e v e r  h a v e  a n y  

 17 d i s c u s s i o n s  w i t h  D r .  W i l l i a m s  c o n c e r n i n g  A m y  

 18 B i s h o p ' s  t e n u r e  a n d  t h i n g s  h e  h a d  b e e n  

 19 t a l k i n g  w i t h  D r .  K a r b h a r i ' s  o f f i c e  a b o u t ?

 20 A . N o .   T e n u r e  w a s  a  p r i v a t e  

 21 s i t u a t i o n ,  I  h a d  n o  a u t h o r i t y  t o  d i s c u s s  

 22 t e n u r e  o f  f a c u l t y  m e e t i n g s .

 23 Q . W e l l ,  I  u n d e r s t a n d  t h a t ,  b u t  i n  

 24 E x h i b i t  N u m b e r  1 ,  y o u  w e r e  t a k i n g  n o t e s  o r  

 25 y o u  w e r e  a t  m e e t i n g s  - -  
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  1 A . R i g h t .

  2 Q . - -  w h e r e  t h e  t e n u r e  d e c i s i o n  w a s  

  3 b e i n g  d i s c u s s e d  c o n c e r n i n g  D r .  B i s h o p ;  i s  

  4 t h a t  f a i r  t o  s a y ?

  5 A . Y e s .

  6 Q . W e r e  y o u  a t  a n y  o t h e r  a n y  m e e t i n g s  

  7 w i t h  D r .  K a r b h a r i  o r  D r .  W i l l i a m s  w h e r e  t h e  

  8 d i s c u s s i o n  o f  A m y ' s  t e n u r e  w a s  - -  

  9 A . N o .

 10 Q . - -  b e i n g  d i s c u s s e d ?   

 11 M R .  E Z E L L E :   O b j e c t i o n .   A s k e d  a n d  

 12 a n s w e r ,  b u t  y o u  c a n  a n s w e r .

 13 A . N o ,  I  w a s  n o t  a t  a n y  o t h e r  m e e t i n g s  

 14 w h e r e  D r .  B i s h o p ' s  t e n u r e  w a s  d i s c u s s e d .

 15 M R .  B R I N K L E Y :   C a n  w e  t a k e  - -  l e t ' s  

 16 t a k e  a  b r e a k ,  a b o u t  f i v e  m i n u t e s ,  l e t ' s  t a k e  

 17 a  b r e a k  h e r e .

 18 ( W h e r e u p o n ,  a  s h o r t  r e c e s s  

 19 w a s  t a k e n  f r o m  9 : 2 6  a . m .  

 20 u n t i l  9 : 3 1  a . m . )

 21 M R .  B R I N K L E Y :   L e t  m e  a s k ,  f o r  t h e  

 22 r e c o r d ,  w h a t  i s  o u r  a g r e e m e n t  r e g a r d i n g  t h e  

 23 a u t h e n t i c a t i o n  o f  E x h i b i t s  1  a n d  2 ?   

 24 M R .  F I E R B E R G .   I  d o n ' t  t h i n k  w e  c a n  

 25 d o  i t  t h r o u g h  h e r .

***** ROUGH DRAFT *****

25



***** ROUGH DRAFT *****

  1 M R .  B R I N K L E Y :   N o ,  I  m e a n  - -

  2 M R .  F I E R B E R G :   J u s t  a g r e e  t h a t  

  3 t h e y ' r e  - -

  4 M R .  B R I N K L E Y :   A r e  w e  i n  a g r e e m e n t  

  5 t h a t  t h a t ' s  w h a t  w a s  p r o d u c e d  b y  y o u  t o  u s ,  

  6 a n d  t h a t  t h e y  a r e  a u t h e n t i c ?   

  7 M R .  E Z E L L E :   W e l l ,  g e n e r a l l y  

  8 s p e a k i n g ,  I  d o n ' t  h a v e  a  q u e s t i o n  a b o u t  

  9 a u t h e n t i c a t i n g  w h a t  w e ' v e  p r o d u c e d .   

 10 S p e c i f i c a l l y  w i t h  r e s p e c t  t o  s o m e  o f  t h e s e ,  

 11 I  n e e d  t o  g o  b a c k  a n d  s e e .   L i k e  f o r  

 12 e x a m p l e ,  I  k n o w  o n  E x h i b i t  1 ,  i t ' s  n o t  a  

 13 c o m p l e t e  c o p y .   I  d o n ' t  d o u b t  t h a t  t h i s  i s  

 14 t h e  o n e  t h a t  c a m e  f r o m  o u r  f i l e ,  b u t  i t ' s  

 15 n o t  t h e  c o m p l e t e  c o p y ,  t h e r e ' s  a  s e c o n d  p a g e  

 16 t o  i t .   B u t  g e n e r a l l y ,  o n  a u t h e n t i c a t i o n ,  I  

 17 d o n ' t  h a v e  a n  i s s u e  w i t h  t h a t .

 18 M R .  B R I N K L E Y :   H a v e  y o u  p r o d u c e d  t o  

 19 u s  t h e  s e c o n d  p a g e  o f  P l a i n t i f f ' s  

 20 E x h i b i t  1 ?   

 21 M R .  E Z E L L E :   Y e s .

 22 M R .  B R I N K L E Y :   A n d  t h e n  P l a i n t i f f ' s  

 23 E x h i b i t  2 ,  t h e r e ' s  n o  i s s u e  a b o u t  t h e  

 24 a u t h e n t i c a t i o n  o f  i t ?

 25 M R .  E Z E L L E :   N o .   T h a t  c a m e  f r o m  
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  1 p r o d u c t i o n  f r o m  U A H u n t s v i l l e .

  2 M R .  B R I N K L E Y :   A n d  m y  q u e s t i o n  i s :   

  3 I t  i s  w h a t  i t  p u r p o r t s  t o  b e ,  a n  e - m a i l  f r o m  

  4 s o m e b o d y  t o  s o m e b o d y ?   

  5 M R .  E Z E L L E :   Y e a h .

  6 M R .  B R I N K L E Y :   A n d  i t ' s  a  b u s i n e s s  

  7 r e c o r d  o f  U A H ?

  8 M R .  E Z E L L E :   Y e a h .

  9 M R .  B R I N K L E Y :   I ' m  a s k i n g  b e c a u s e  I  

 10 d o n ' t  - -  a p p a r e n t l y ,  f o r  e x a m p l e ,  t h i s  

 11 w i t n e s s  d o e s n ' t  k n o w  - -  c a n n o t  i d e n t i f y  - -  

 12 q u a l i f y  a n y  a g r e e m e n t  t h a t  s h e  h a s  a b o u t  a n y  

 13 d o c u m e n t .

 14 M R .  E Z E L L E :   W e l l ,  n o ,  y o u  d i d n ' t  

 15 a s k  h e r  q u e s t i o n  t h e  a b o u t  w h e t h e r  s h e  

 16 t h o u g h t  t h i s  w a s  a n  e - m a i l  t h a t  c a m e  f r o m ,  

 17 y o u  k n o w  - -  

 18 M R .  F I E R B E R G :   Y e a h .

 19 M R .  E Z E L L E :   I  t h i n k  t h a t  w o u l d  b e  

 20 a  w a s t e  o f  t i m e .   I  d o n ' t  t h i n k  t h a t  t h e  

 21 a u t h e n t i c a t i o n  i s  g o i n g  t o  b e  a n  i s s u e  i n  

 22 t h i s  c a s e  o n  t h e  e - m a i l s  p r o d u c e d .

 23 ( W h e r e u p o n ,  P l a i n t i f f ' s  

 24 E x h i b i t  3  w a s  m a r k e d  f o r  

 25 i d e n t i f i c a t i o n  a n d  a t t a c h e d  
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  1 h e r e t o . )

  2 B Y  M R .  F I E R B E R G :

  3 Q . J u s t  m a r k  a s  E x h i b i t  3 ,  N o v e m b e r ,  

  4 9 t h ,  2 0 0 9  m e m o  f r o m  D r .  K a r b h a r i  t o  

  5 D r .  D a v i d  B .  W i l l i a m s ;  d o  y o u  s e e  t h a t ?   D o  

  6 y o u  r e c a l l  e v e r  r e v i e w i n g  t h a t  i n  y o u r  j o b ?

  7 A . I  r e c a l l  t h a t  I  p r o b a b l y  s a w  i t ,  

  8 b u t  w e  w o u l d  g e t  a  g r e a t  d e a l  o f  m a i l  e a c h  

  9 d a y ,  I  w o u l d  n o t  h a v e  r e a d  i t  i n  i t s  

 10 e n t i r e t y .   I  w o u l d  h a v e  p u t  i t  o n  a  m a i l  

 11 l o g .

 12 Q . W h o  w a s  r e s p o n s i b l e  f o r  d o i n g  

 13 D r .  W i l l i a m s '  t y p i n g  f o r  l e t t e r s ?

 14 A . I  d i d ,  a n d  s o  d i d  F a y e  H a r t m a n ,  b u t  

 15 i t  w a s  p r i m a r i l y  m e .

 16 Q . O k a y .   D o  y o u  e v e r  r e c a l l  - -  

 17 b e c a u s e  i n  t h i s  m e m o ,  a t  t h e  v e r y  e n d ,  i t  

 18 s a y s ,  " I ' m  s e n d i n g  y o u  t h i s  r e p o r t  w i t h  t h e  

 19 u n d e r s t a n d i n g  t h a t  y o u  w i l l  i n f o r m  

 20 D r .  B i s h o p  o f  m y  d e c i s i o n ; "  d o  y o u  s e e  t h a t ?

 21 A . Y e s .   Y e s ,  s i r .

 22 Q . D o  y o u  e v e r  r e c a l l  h a v i n g  a  

 23 d i s c u s s i o n  w i t h  D r .  W i l l i a m s  a b o u t  p r e p a r i n g  

 24 a  t e n u r e  d e n i a l  l e t t e r  f o r  D r .  B i s h o p ?

 25 A . I  d o  n o t  r e c a l l  t h a t  d i s c u s s i o n .
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  1 Q . D o  y o u  r e c a l l  e v e r  d o i n g  t h a t ?

  2 A . I  r e c a l l  w r i t i n g  a  t e n u r e  d e n i a l  

  3 l e t t e r .

  4 ( W h e r e u p o n ,  P l a i n t i f f ' s  

  5 E x h i b i t  4  w a s  m a r k e d  f o r  

  6 i d e n t i f i c a t i o n  a n d  a t t a c h e d  

  7 h e r e t o . )

  8 B Y  M R .  F I E R B E R G :   

  9 Q . O k a y .   L e t  m e  s h o w  y o u  w h a t  w e ' v e  

 10 m a r k e d  a s  E x h i b i t  N u m b e r  4 ,  w h i c h  i s  a  

 11 l e t t e r  d a t e d  N o v e m b e r  1 0 t h ,  2 0 0 9 ,  w h i c h  i s  a  

 12 d a y  a f t e r  t h e  N o v e m b e r  9 t h  m e m o  f r o m  

 13 D r .  K a r b h a r i  t o  D r .  W i l l i a m s  t h a t  I  g a v e  y o u  

 14 a s  E x h i b i t  N u m b e r  3 ;  d o  y o u  s e e  t h a t ?   D o  

 15 y o u  r e c a l l ,  i t  d o e s n ' t  h a v e  i n i t i a l s  w h o  

 16 t y p e d  t h i s .

 17 A . M a y  I  m a k e  a  c o r r e c t i o n  o n  t h a t  

 18 s t a t e m e n t ,  p l e a s e ?   

 19 Q . S u r e .   Y e a h .

 20 A . I  t h i n k ,  a s  I  r e c a l l ,  t h a t  t h i s  i s  

 21 a  s t a n d a r d  l e t t e r  t h a t  w a s  p r o b a b l y  p r e p a r e d  

 22 b y  t h e  p r o v o s t ' s  o f f i c e .   I f  I  h a d  w r i t t e n  

 23 i t ,  i t  w o u l d  h a v e  h a d  m y  i n i t i a l s  o n  i t ,  a n d  

 24 i t  d o e s  n o t .

 25 Q . S o  d o  y o u  b e l i e v e  t h e n  b e c a u s e  i t  
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  1 T H E  C I R C U I T  C O U R T  O F  M A D I S O N  C O U N T Y

  2 S T A T E  O F  A L A B A M A

  3 C I V I L  A C T I O N  N U M B E R :   4 7 - C V - 2 0 1 1 - 9 0 0 0 3 7 . 0 0

  4
S A M M I E  L E E  D A V I S ,  a s  P e r s o n a l  R e p r e s e n t a t i v e  

  5 o f  T H E  E S T A T E  O F  D R .  M A R I A  R A G L A N D  D A V I S ,  
d e c e a s e d ,

  6 P l a i n t i f f ,
V s .

  7 D R .  V I S T A S P  M .  K A R B H A R I ,  D R .  A M Y  B I S H O P ,  
a / k / a  A M Y  B I S H O P  A N D E R S O N ,  a n d  J A M E S  

  8 A N D E R S O N ,  
D e f e n d a n t .             

  9 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 10 D R .  J A C Q U E L I N E  U .  J O H N S O N ,  a s  P e r s o n a l  
R e p r e s e n t a t i v e  o f  T H E  E S T A T E  O F  D R .  A D R I E L  

 11 D .  J O H N S O N ,  S R . ,  d e c e a s e d ,
P l a i n t i f f ,

 12 V s .
D R .  V I S T A S P  M .  K A R B H A R I ,  D R .  A M Y  B I S H O P ,  

 13 a / k / a  A M Y  B I S H O P  A N D E R S O N ,  a n d  J A M E S  
A N D E R S O N ,  

 14 D e f e n d a n t .             

 15
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

 16
D E P O S I T I O N  O F  S C O T T  M A L C O L M

 17
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

 18
W a s  t a k e n  b e f o r e  T i n a  E l l e r  K e n t ,  

 19
A l a b a m a  C e r t i f i e d  C o u r t  R e p o r t e r  N u m b e r  3 4 0 ,  

 20
T e n n e s s e e  L i c e n s e d  R e p o r t e r  N u m b e r  5 9 5 ,  a n d  

 21
N o t a r y  P u b l i c  f o r  t h e  S t a t e  o f  A l a b a m a  a t  

 22
L a r g e ,  a t  2 : 3 1  p . m .  o n  W e d n e s d a y ,  A u g u s t  

 23
2 1 s t ,  2 0 1 3 ,  a t  t h e  o f f i c e s  o f  B R I N K L E Y  &  

 24
C H E S N U T ,  3 0 7  R a n d o l p h  A v e n u e ,  H u n t s v i l l e ,  

 25
A l a b a m a .   

***** ROUGH DRAFT *****
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***** ROUGH DRAFT *****

  1 Q . D i d  y o u  h e a r  t h a t ?

  2 A . Y e s ,  s i r .

  3 Q . I t  s a y s ,  C h i e f  o f  p o l i c e  G a i l e s  o r  

  4 s o m e  o t h e r  o f f i c e r  w a s  g o i n g  t o  b e  a r o u n d  

  5 M a d i s o n  H a l l  i n  c a s e  t h e r e  w a s  - -  

  6 A . Y e s ,  s i r .

  7 Q . - -  a n  u p s e t  p r o f e s s o r  o v e r  t e n u r e ?

  8 A . Y e s ,  s i r .

  9 Q . H a d  y o u  b e e n  m a d e  a w a r e  o f  t h a t  

 10 s i t u a t i o n  b e f o r e  t h a t  p h o n e  c a l l ?

 11 A . I  w a s  m a d e  a w a r e  t h a t  I  w a s  g o i n g  

 12 t o  r e c e i v e  a  c a l l ,  a n d  t h e n  t h a t  c a l l ,  I  w a s  

 13 g o i n g  t o  b e  t o l d  w h e t h e r  o r  n o t  I  n e e d e d  t o  

 14 s e n d  a n  o f f i c e r .

 15 Q . O k a y .   S o  d e s c r i b e  f o r  m e  w h o  m a d e  

 16 y o u  a w a r e  a n d  w h e n  a n d  w h a t  t h e y  s a i d ?

 17 A . I t  w a s  C h i e f  G a i l e s .

 18 Q . O k a y .

 19 A . T h e  c o n v e r s a t i o n  t o o k  p l a c e  b e t w e e n  

 20 t h e  h o u r s  o f  4 : 0 0  a n d  5 : 0 0  p . m . ,  a n d  h e  

 21 s a i d ,  " Y o u ' r e  g o i n g  t o  r e c e i v e  a  p h o n e  

 22 c a l l . "   N o  d e t a i l s  w e r e  g i v e n  t o  m e .   A n d  h e  

 23 s a i d ,  " T h e y  a r e  g o i n g  t o  i n d i c a t e  w h e t h e r  o r  

 24 n o t  t h e y  n e e d  a n  o f f i c e r  s e n t  t o  t h e i r  

 25 l o c a t i o n . "

***** ROUGH DRAFT *****

11





AlaFile E-Notice

To: BRINKLEY JOHN ALLEN

allen@huntsvilleattorneys.com

47-CV-2011-900038.00

Judge: WILLIAM K. BELL

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

The following matter was FILED on 7/31/2011 2:24:45 PM

JACQUELINE U. JOHNSON V. DR. VISTASP M. KARBHARI ET AL

47-CV-2011-900038.00

Notice Date: 7/31/2011 2:24:45 PM

JANE C. SMITH

CIRCUIT COURT CLERK

MADISON COUNTY, ALABAMA

MADISON COUNTY, ALABAMA

HUNTSVILLE, AL 35801

256-532-3390

jane.smith@alacourt.gov



IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

JOHNSON JACQUELINE U., )
Plaintiff, )

)
V. ) Case No.:  CV-2011-900038.00

)
KARBHARI DR. VISTASP M., )
BISHOP DR. AMY  #0064007, )
ANDERSON JAMES E., )
Defendants. )

ORDER ON PENDING MOTIONS

This case came for hearing on the motions pending in this case, with the parties being 
represented by their respective attorneys of record. The court having considered the issues 
presented in said pending motions, the thorough briefing of applicable law by counsel, and the 
arguments of counsel, enters the following orders:

(1) The Motion to Strike Plaintiffs’ First Amended Complaint filed by the Defendant, Dr. Vistasp M. 

Karbhari, is denied.

(2) The Motion to Dismiss Plaintiffs’ First Amended Complaint filed by the Defendant, Dr. Vistasp 

M. Karbhari, is denied.

(3) Based on the rulings made above, Defendant Karbhari’s Motion to Stay Discovery is moot.

DONE this 31st day of July, 2011.

/s/ WILLIAM K. BELL
CIRCUIT JUDGE

ELECTRONICALLY FILED
7/31/2011 2:24 PM

CV-2011-900038.00
CIRCUIT COURT OF

MADISON COUNTY, ALABAMA
JANE C. SMITH, CLERK





ELECTRONICALLY FILED
7/21/2011 1:40 PM

CV-2011-900038.00
CIRCUIT COURT OF

MADISON COUNTY, ALABAMA
JANE C. SMITH, CLERK
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